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TUESDAY, FEBRUARY 17, 1857. 


Mr. WALKER, from the same committee, i tion of David Gordon, praying for the settlement || 


also reported back, with a recommendation that || 
jt do pass, an act (S. No. 387) providing for the i 
rerular transmission of the mail on route No. | 
6342. 

Mr. JONES, of Tennessee. I do not know 
how that can be a private bill. The petitioner in | 
the case has no claim. 

The SPEAKER. It seems, from the reading 
of the bill, to be an act of general legislation to 
increase the compensation of one who has made 
acontract with the Government. 

Mr. CRAWFORD. The Chair misunder- 
stands the effect of this bill. It is not one of 
general legislation. It is merely for the purpose 
of reletting a contract between Bainbridge, Geor- | 
gia, and Appalachicola, Florida, to private indi- 
yiduals—to those now running the mail there, or 
to others who may hereafter take it. It is not in | 
the nature of a public bill. It is one of a private 
character altogether. 

Tie bill was referred to a Committee of the 
Whole House, and ordered to be printed. 


Mr. WALKER, from the same committee, 
made an adverse report on the memorial of E. 
G.& L. F. Rogers; which was laid on the table, 
and ordered to be printed. | 

Mr. BARCLAY, from the same committee, 
reported back, with a recommendation that it 
do pass, a bill (H. R. No. 627) authorizing the 
settlement of the accounts of Frank S. Holland, 
late postmaster at Oregon City, Oregon; which 
was referred to a Committee of the Whole House, 
and ordered to be printed. 

On motion of Mr. BARCLAY, it was 


Ordered, That the Committee on the Post Office and Post 
Roads be discharged frcm the further consideration of the 
petition of J. F. Caldwell, praying interest on money with- 
held from him by the Post Office Department, and that it 
be referred to the Court of Claims. 

Mr. WOOD, from the same’ committee, made 
adverse reports on the memorial of James M. 
Harris, of Darien, Georgia, and on the petition 
of citizens of Alabama in the case of A. B. Mc- 
Carty, mail contractor in said State; which were | 
laid on the table, and ordered to be printed. 

Mr. W., from the same committee, reported a 





bill for the relief of Francis D. P. Leonard; which 
was read @ first and second time, referred to a 
Commigtee of the Whole House, and ordered to 
be printed. 

Mr. TRAFTON. Iask to have taken from 
the table the report and papers in the case of | 
Michael Nash, that they may be recommitted to | 
the Committee for the District of Columbia. 

Mr. JONES, of Tennessee. How did the | 
papers get there? 

The SPEAKER. They were laid on the table | 
by the order of the House. 





Mr. JONES, of Tennessee. I object. 
On motion of Mr. SNEED, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers of Robert 
King for reference to the Treasury Department. 


On motion of Mr. CLARK, of Connecticut, it 
was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers of Chauncey 
Ripley, and that they be referred to the Court of Claims; 
also, that leave be granted for the withdrawal from the files 
of the House of the petition and papers of Major John Rip- 
ley, that they may be returned to the claimant. 


Mr. SMITH, of Virginia. I ask the unani- 
mous consent of the House that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of House 
bill (No. 762) to enable parties to obtain testi- 
mony before commissioners in the District of | 
Columbia. 

Mr. McCARTY. [ object. 

Mr. SMITH, of Virginia. This bill is neces- 
sary to the ends of justice, and ought to be 
passed immediately. 

Mr. McCARTY. When the committce have 
submitted their reports on private caves I will not 
object to what the gentieman asks. 

Mr. BARBOUR. Iam directed by the Com- 
mittee on the Judiciary to report back the peti- 
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of the claim of the heir of Fisher, with a written 
sapere aaa to move that the report be laid on the 
ta 
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yle, and ordered to be printed. 1 will state that 
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New Series....No. 


| Mr. GREENWOOD. I trust that gentlemen 
| will make no objection to putting the bill upoa 
| 1tS passage. 


Mr. HERBERT. I desire to state, for the in- 


the committee, on investigating the case, find that || formation of the House, that there are a great 


existing laws fully provide for its settlement. 


The motion was agreed to. {| 


Mr. LAKE, from the Committee on the Judi- 
clary, reported a biil for the relief of the citizens 
of Newton county, in the State of Migsissippi; 


many of these claims standing out. The parties 
interested in them have been subjected to great 
expense in visiting Washington for the purpose 
| of having them settled. Up to the present time, 
| the Secretary of the Interior has refused even to 


: . . | investigate »j j > he 
which was read a first and second time, referred || vestigate their accounts, 7 because he has 


to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

Mr. TAPPAN, from the same committee, re- 
ported a bill for the relief of William A. Forward; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

Mr. MURRAY, from the Committee on Revo- 
lutionary Claims, reported back, with a recom- 
mendation that it do pass, Senate bill (No. 362) 
for the relief of Catharine V. R. Cochrane, sole 
surviving child of the late General Philip Schuy- 
ler; which was referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

Mr, AKERS, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of the 
heirs of Abram Van Buskirk; which was read a 
first and second time, referred toa Committee of | 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

Also, a bill for the relief of the heirs of Cap- 
tain Thomas Hazard; which was read a first and 
second time, referred to a Committee of the 
Whole House, and, with the accompanying 
report, ordered to be printed. 

Mr. PORTER, from the Committee on Private | 
Land Claims, reported a bill for the relief of Dan- 
iel Whitney; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be | 
printed. 

Mr. THORINGTON. I am directed by the 


Committee on Private Land Claims to report 


back Senate bill (No. 485) for the relief of Martin |} 


Millett, of Iowa, with the recommendation that 
it do pass. I ask that it be put on its passage at | 
this time. 

The bill was ordered to be read the third time; 
and it was accordingly read the third time, and 
passed. 

Mr. THORINGTON moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, made an adverse report on the 
petition of William B. Allen, of Louisiana, for the 
confirmation of certain land; which was laid upon 
the table, and ordered to be printed. 

Mr.S. from the same committee, reported a bill 
for the relief of the heirs and legal representatives 
of Pierre Broussard; which was read a first and 


House, and, with the accompanying report, 
ordered to be printed. 


Affairs, reported a bill to execute the treaties of 
1817 and 1818, with the Cherokees, by making 
provision for the reservations under the same; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 

Mr.GREEN WOOD, from the same committee, 
reported a bill to authorize the Secretary of the 
Interior to investigate certain claims of the citi- 
zens of California; which was read a first and 
second time. 

Mr. GREENWOOD. That bill is merely di- 
rectory to the Secretary, and I ask that it may be 
put upon its passage at this time. 

The bill was read. 

The SPEAKER. The Chair is of opinion that 
the bill is not a private bill. 


| Mr. GREENWOOD. 
| referred to the Committee of the Whele-on the 


second time, referred toa Committee of the Whole | 


Mr. TODD, from the Committee on Indian | 


| no authority todo so. This bill merely author- 


| izes him to examine the accounts, and report the 


facts to the House. I hope no objection will be 
made, and that the bill may pass. 

Mr. JONES, of Tennessee. I object. 
I hope the bill will be 


state of the Union. 
| Mr. JONES, of Tennessee. And not to be 
| brought back here upon a motion to reconsider. 
| Mr. GREENWOOD. I prefer to withdraw 
the bill. 
The bill was withdrawn. 
Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, made an adverse report upon the 
| petition of Colonel A. W. Doniphan; which waa 
faid upon the table, and ordered to be printed. 
| Mr. SAPP, from the same committee, reported 
| back, with an amendment in the nature of a sub- 
| stitute, a bill (H. R. No. 735) for the relief of 
| Thomas Phenix, Junior; which was referred to 


|} a Committee of the Whole House, and ordered 


| to be printed. 

| Mr. 8. also, from the same committee, reported 

| back, with a recommendation that it do pass, a 

| bill (S. No. 331) for the relief of Jonathan Paint- 
er, a black man, who acted as a spy in the war 
of 1812. 

| Mr. SAPP. I wish to say to the House that 
this bill passed the Senate Committee on Military 
Affairs, and our Committee on Military Affairs, 

| by unanimous consent. It is to give a pension 

| to an old soldier; and I ask that it may be put 

| upon its passage at this time. 

| The bill directs the Secretary of the Interior 

| to place the name of Jonathan Painter, a black 


| man, on the pension list, at the rate of eight dol- 
| lars per month, to commence on the 4th of Sep- 
| tember, 1856, and to continue during his life. 
| It appears from the report that the petitioner, 
| Painter, was one of a few Wyandot Indians that 
| aided the Americans in the war of 1812, and that 
| he rendered valuable services in the capacity of a 
| Spy; that in the battle of Maguaga and Browns- 

|| town, he received the special commendation of 

|| the officers in command; and hig services in car- 


‘| rying messages through hostile regions from one 


command to another were highly appreciated by 
|| the officers needing such services. Hon. Lewis 
| Cass, ina letter dated Washington, January 6, 
| 1857, says: ‘In 1812, Painter was a powerful, 
/active young man. He had béen taken prisoner 
| in early life by the Wyandots, and had become 
| an Indian in all his habits and feelings. He was 
| living at Upper Sandusky, and immediately fa- 
vored the American cause, and continued faith- 
fully attached to it through the whole war. He 
was confidentially employed by General Harrison 
in scouring the country as a guide and spy, and 
\| with messages to the Indians. He acted with 
\| fidelity and bravery, and exercised a good deal 
| of influence over the Wyandots, many of whom 
|-were thus prevented from joining the enemy. He 
is now old, poor, and helpless, and certainly some 
| provision should be made for him.”’ 
‘The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
| passed. . ° 
Mr. S. moved to reconsider the vote by which 

| the bill was passed, and also moved to lay the 
| motion to reconsider on the table; which latter 
|| motion was agreed to. y 

| Mr. S., from the same committee, made an 
|| adverse report on the memorial of Daniel Tread- 
|| well, of Massachusetts, praying for an appro- 
|) priation to enable him to test the practicability 
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of constructing cannon of great caliber; which 
was laid on the table, and ordered to be printed. 
Mr. S. asked, and obtained, leave to make two 
clerical corrections in House bills Nos. 719 and 
765, reported from the Committee on Military | 


Mr. SMITH, of Virginia. Were they mus- 
tered into the service of the United States? 

Mr. WOODWORTH. They were mustered 
in the United States service, and le Major Bailey. 

Mr. WASHBURNE, of Wisconsin. It is per- 


Affairs on the last occasion of presenting reports. || fectly immaterial whether they were mustered 


Mr. WASHBURNE, of Wisconsin, from the | 
game committee, reported back, with a recom- | 


mendation that it do pass,a bill (H. R. No. 684) || provides that parties shall be entitled to bounty 
to extend the provisions of an act entitled “* An || 


‘ °° . . j 
act in addition to certain acts granting bounty | 


land to certain officers and soldiers who have been | 
engaged in the military service of the United 
States,’’ to the officers and soldiers of Major 
David Bailey’s battalion of Cook county, Lli- | 
nois, volunteers, and asked that the bill might be 
put upon its passage. 

Mr. JONES, of Tennessee. Thatyis not a 
private bill. 

The SPEAKER. It does not appear to the 
Chair to be a private bill. - 

Mr. WASHBURNE, of Illinois. 
for the relief of individuals. 

Mr. McMULLIN. I object to it. 

Mr. WASHBURNE, of Wisconsin. I beg 
my friend from Virginia to withdraw his objec- 
tion. 

Mr. MoMULLIN. But it is nota private bill. 

Mr. JONES, of Tennessee. The bounty land 
act now gives land to those who have served four- 
teen days, including travel, if they were mustered | 
into service, either by the State or by the United 
States, and who were paid by the United States, 
either in war or in peace. I think that is extend- | 
ing the law far enough. 

ir. WASHBURNE, of Wisconsin. I will | 

state what the difficulty in this case is. These | 
parties served much longer than is required by | 
the act of 1855, but by some mistake or accident | 


It is a bill 








into the service of the United States or not. We | 


passed an act at the last session of Congress which 


and if they served, whether they were mustered 
into service or not. 

Mr. WOODWORTH. Such is the fact. But 
these men were mustered into the service. This 
bill ~—t proposes to give the benefits of the 
bounty land act to these men, as they have been 
extended to others. It proposes to supply an 
omission of their commanding officer in failing to 
make the proper return to the War Department. 
They do not ask for their paygéhey ask only for 
the benefit of the bounty shed wet. If the proper 
return had been made, and they had received their 
pay, there would now have been no necessity for 
them to ask Congress for relief. I demand the 
previous question. 

Mr. MORRISON. I ask my colleague to with- 
draw the call for the previous question; I will 
renew it. 

Mr. WOODWORTH. I withdraw the call on 
that condition. 

Mr. MORRISON. The honorable gentleman 
from Tennessee misunderstood the report of the 
committee which was read, or else I did. He 
remarked that there was no evidence in that report 
to show that these soldiers had been mugjered 
into the service of the United States. If I under- 
stood it correctly, it gave the declaration of the 
then acting Governor of Illinois, and the com- 
mander-in-chief of its militia, that these troops 
had been mustered into the service of the United 


on the part of their officers, — were not paid. | States, and that they served. As I understand 


The act of 1855 requires not only that they shall 
have served, but that they shall have been paid 
by the United States. They were not paid. 
Mr. JONES, of Tennessee. They are not en- 
titled, if they were never paid. 
Mr. WASHBURNE, of Wisconsin. Let the | 
What is the use, 


report be read. 
ir. SMITH, of Virginia. 
if it is not a private bill ? ° 

The SPEAKER. The Chair thinksit is nota 
bill for the relief of individuals. 

Mr. QUITMAN. Itstrikes me that this bill 
is, in every respect, a private bill. [tis a bill for 
the relief of certain individuals composing the 
command ef a certain officer. It is for their spe- 
cial relief, and is not, therefore, a public bill. 

The SPEAKER. As stated by the gentleman | 
from Mississippi, it certainly is a private bill, but | 





the title does not accord with that idea. 

Mr. JONES, of Tennessee. Itisa bill to amend 
the general bounty land law of 1855-56. 

The report was read. 


The SPEAKER. The Chair thinks that the | 





bill may be received. 
Mr. JONES, of Tennessee. It is certainly an 


amendment to the bounty land law. 

The SPEAKER. Itis a bill for the benefit of 
certain officers and soldiers in acertain company, 
although the ttle of the bill is clearly the title of 
a public bill. 

r. JONES, of Tennessee. There is no evi- | 
dence that they were called for or mustered into 
the service of the United States; no evidence that | 
they were wath one by anybody. 

Mr. WOODWORTH. Mr. Speaker, if the 
House will indulge me one moment, I will state | 
the facts in this case. When they are stated in | 
the hearing of members, I am sure there can be 
no objection to the passage of the bill. The object 
of the bill is merely to supply an omission of the 
proper officers, who failed to return the names of | 
the members of this battalion to the War Depart- 
ment. The Commissioner of Pensions refuses to | 
o- these soldiers bounty land, — the ground 
that they have never, as required by the law, re- 
ceived pay for their service; yet they were mus- | 
tered into the military service of the United States. 
This battalion was raised by Major David Bailey, 
then in the United States service, during the Biack 








Hawk war, This force was absolutely nece 

for the protection of the frontier settlements. 
They were in service more than a month, and 
until the regular troops of the United States came 
to the relief of that section of the country. 


from my colleague, this bill is to supply a casus 
emissus on the part of the officers in command, 
whose duty it was to return to the War Depart- 
ment the roll of these troops. That roll never 
having been returned, although they were mus- 
tered into the service, they have never received 
any pay orany benefit under the bounty land 
act. 

Mr. LETCHER. If they were mustered into 
the seryice of the United States, what officer re- 
ceived them, and where is the evidence of that 
fact? 

Mr. WOODWORTH. Major Bailey mustered 
them into the service. 

Mr. MORRISON. 
previous question. 

The previous question was seconded; and the 
main question was ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

r. WASHBURNE, of Wisconsin, called for 
the previous question on the passage of the bill. 

The previous question was seconded; and the 
main questicn was ordered to be put. 


I renew the call for the 


Mr. JONES, of Tennessee, moved that the bill | 


be laid upon the table; and upon that motion de- 
manded the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion was 
disagreed to. ” 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. WASHBURNE, of Wisconsin, moved to 


laid upon the table. 
The latter motion was agreed to. 


On motion of Mr. ALLISON, it was 


Ordered, That the Committee on Military Affairs be dis- | 


charged from the further consideration of the petition of cit- 
izens of Salem, Massachusetts, praying bounty lands for 


services in the war of 1812; and thatthe same be laid upon | 


the table. 


it was 

Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the bill (H.R. No. 
131) to extend an act entitled “‘An act to amend an act 
opeeney to an act entitled ‘ An act to provide for the 
prosecution of the existing war between the United States 


and the Republic of Mexico, and for other purposes,’ ” and 
that the same be laid on the table. : 


On motion of Mr. CLARKE, of New York, | 


THE CONGRESSIONAL GLOBE. 
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| 
| 








reconsider the vote by which the bill was passed; | ordered to be 


and also moved that the motion to reconsider be | 








February 13, 


Mr. BENSON, from the Committee on Naya 
Affairs, reported back, with a recommendation 
that it do pass, an act (S. No. 361) for the benefit 
of the captors of the British brig Caledonia jn the 
war of 1812; which was referred to a Committee 
of the Whole House, and ordered to be printed 

Mr. STRANAHAN, from the same commit. 
tee, made adverse reports on the several petitions 
of Dawson Phenix, a midshipman in the ger. 
vice of the United States; of Mr. Dick, of Peony. 
sylvania, for the establishment of a navy-yard. 
and of Charles Alcott, of Medina county, Ohio, 
for an alleged violation of his patent; which wor, 
laid on the table, and ordered to be printed. 

Mr. AIKEN, from the Committee on Foreiey 
Affairs, reported a bill for the relief of Willian, 
Rich; which was read a first and second time 
referred to a Committee of the Whole House. 
and ordered to be printed. F 

Mr. BROOM, from the Committee on Reyo. 
lutionary Pensions, reported back, with a recom. 
mendation that it do pass, a bill (H. R. No. 
236) for the relief of Mary Harris, wife of New. 
some Harris; which was referred to a Com. 
mittee of the Whole House, and ordered to be 
printed. 

Also the following bills; which were severally 
read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed: 

An act for the relief of the surviving children 
of Sarah Swartwout; 

A bill for the relief of Elizabeth Bausman; 

A bill to place the name of Zephaniah Halsey, 
of New York, on the pension roll, under the*act 
of June 7, 1832; 

A bill for the relief of the surviving children of 
Susannah Scott, deceased, of New York; and 

A bill for the relief of Mary Bell, of Pennsyl- 
vania. 

Mr. B., from the same committee, reported a 
bill to amend the pensien laws therein mentioned; 
which was read a first and second time, and re- 
ferred to the Committee of the Whole on the state 
of the Union. 

Mr. BROOM. I desire to submita resolution 
from the Committee on Revolutionary Pensions. 
I ask that it may be considered at this time. It 
is as follows: 

Resolved, That the Committee on Revolutionary Pen- 
sions be discharged from the further consideration of the 
petition of Nancy Madison and others, praying to be paid 
arrears of pension under the second section of the act of 
February 3, 1853, and that the same be referred to the Com- 
mittee of Ways and Means, with instructions to ascertain 
and report to the House what sum will be necessary to pay 
all arrears of pensions under said second secti6n of said act, 
from the 4th March, 1848, to the 3d February, 1853 

Mr. LETCHER. I object to the last part of 
that resolution. If the gentleman wants the bill 
referred to the Committee of Ways and Means, 
let it go there without instructions. 

The resolution was agreed to. ’ 

Mr. MILLER, of New York, from the Com- 
mittee on Revolutionary Pensions, reported the 
following bills; which were severally read a first 
and second time, referred to a Committee of the 
Whole House, and ordered to be printed: 

A bill for the relief of Aurelia Fish, widow of 
Nathaniel Stowell, a sergeant of the Revolution: 


and 

A bill for the relief of the children of Elnathan 
Sears, an officer of the Revolution. 

Mr. ROBBINS, from the Committee on Invalid 
Pensions, reported a bill for the relief of William 
Sutz; which was read a first and second time, 
referred to a Committee of the Whole House, and 
rinted. 

Mr. DICKSON, from the same committee, re- 
ported the following bills; which were severally 
read a first and second time, referred to a Com- 


‘| mittee of the Whole House, and ordered to be 


printed: 

A bill for the relief of Isaiah W. Green, of 
New York; and 

A bill for the relief of Lieutenant Thompson 
H. Crosby. : 

Mr. FLORENCE, from the same committee, 
reported a bill for the relief of William Thomp- 
son, for an increase of pension; which was read 
a first and second time, referred to a Committee 
of the Whole House, and ordered to be printed. 

Mr. LUMPKIN, from the same committee, 
reported a bill for the relief of Daniel Wacaser; 
which was read a first and second time. 
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— T 
“Mr. LUMPKIN. | ask to put that bill upon 
its passage. 

~The bill was ordered to be engrossed and read 
athird time; and being engrossed, it was accord- 
ely read the third time, and passed. 
‘\ir. L. moved to reconsider the vote by which || 
the bill was passed, and also moved to lay the 
motion to reconsider on the table; which latter 
motion was agreed to, | 

Mr. LUMPKIN, from the same committee, | 
reported a bill for the relief of Sampson Hayes, a 
soldier in the Mexican war; which was read a 
first and second time. 

Mr. LUMPKIN. [Iask that the bill may be 
considered at this time. I will state to the House 
that I would not ask that it be put upon its 
nassage, but for the simple fact that the papers | 
on file in the Pension Office had been mislaid, and 
it was impossible for the committee to get pos- 
session of them till a late day. 

The bill directs the Secretary of the Interior to | 
Jace on the roll of invalid pensioners the name of | 
Sampson Hayes, at the rate of eight dollars per | 
month from the 3d December, 1855, during his | 
natural life. 

Mr. LUMPKIN. I would state to the com- 
mittee that the party contracted a disease in the 
service of the United States in Mexico, and that 
he was disabied, and continues totally disabled | 
from that time to this. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. L. moved to reconsider the vote by which 
the bill was passed, and also moved to lay the 
motion to reconsider on the table; which latter 
motion was agreed to. 


Mr. LUMPKIN, from the sam@ committee, 
reported a bill for the relief of Elkanah English, 
anda bill for the relief of Michael Hanson; which |! 
were severally read a first and second time, re- 
ferred to a Committee of the Whole House, and 
ordered to be printed. 

Mr. L., from the same committee, made an ad- 
verse report on the petition of William T. Brodis, 
praying a pension for servicesin the war of 1812; 
which was laid on the table, and ordered to be 
printed. 

ENROLLED JOINT RESOLUTION. 


Mr. PIKE, from the Committee on Enrolled 
Rills, reported as truly enrolled a joint resolution 
providing for furnishing a complete set of weights 
and measures to the State of Vermont; when the 
Speaker signed the same. 


MESSAGE FROM THE SENATE. | 


A message was received from the Senate, by 
Assury Dickins, its Secretary, notifying the 
House that that body had passed House bills of 
the following titles: 

An act (No. 784) to incorporate an insurance | 
company in the city of Wastinnen: and an act 
(No. 806) to incorporate the Columbia Institu- 
tion for the instruction of the deaf and dumb and | 
the blind. . 

Also notifying the House that the Senate had 
non-concurred in the amendments of the House to 
the Senate amendments, and insisted on the Senate 
amendments to the Military Academy appropria- 
tion bill, and asked for a conference on the dis- 
agreeing votes of the two Houses on said amend- 
ments, and had appointed Messrs. Stuart, Jones 
of Tennessee, and Jounson, managers of such | 
conference on its part. 

Mr. CAMPBELL, of Ohio, moved that the 
conference asked for by the Senate be agreed to. || 

The motion was agreed to. 

The SPEAKER thereupon appointed Messrs. |. 
Campsett of Ohio, Cuiveman, and De Wirt, | 
managerson the part of the House. 

MESSAGE FROM THE PRESIDENT. | 

A message in writing was received from the | 
President of the United States, by Sipney Wes- 
ster, his Private Secretary; also a message in- 
forming the House that the President had this da 
approved and signed a bill for the relief of Fein 
D. Beers, of the city of New York. 


HAYWARD PATENT. 


| 
Mr. CHAFFEE, from the Committee on Pat- | 
ents, reported back a bill (S. No. 414) for | 





iu 








relief of Nathaniel Hayward, and called the pre- 
vious question. 


_THE CONGRESSIONAL 


| name is not recorded. 


fact. 


GLOBE, _ 


Mr. PAINE presented a minority report on | 


the same subject, and asked that it be printed. 

It was so ordered. 

Mr. WHITNEY. We had the same bill 
reported before from the Committee on Patents. 
How does it come here again? 


The SPEAKER. Debate is not in order. 


CORRECTION OF THE JOURNAL. 
Mr. BURNETT. 


ilege. 


! 
| 


| 
| 
| 
| 
} 
} 
| 
| 


I rise to a question of priv- || 
On examining the Journal I find that on | 


the vote on the passage of the bill making appro- | 


priation for a wagon road to the Pacific coast m 

1 opposed that bill in ail 
its stages, and voted against it on its passage. I 
desire the unanimous consent of the House that 
the Journal may be corrected, so as to show that 


It was so ordered. 

Mr. JONES, of Tennessee, moved that the rules 
be suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union; and upon that motion demanded the yeas 
and nays. 

The yeas and nays were ordered. 


the negative—yeas 79, nays 99; as follows: 
YEAS — Messrs. Aiken, Albright, Allen, Allison, Barks- 

dale, Ilendley 8. Bennett, Bocock, Boyce, Branch, Bur- 

nett, Cadwalader, Lewis D. Campbell, Caskie, Clingman, 


Saaieuippasienaaeaeatiomeasaes 


| 
| 
| 


| 
| 
| 
| 
| 
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Howell Cobb, Williamson R. W. Cobb, Craige, Crawford, | 


Cullen, Damrell, Day, Dowdell, Durfee, Edmundson, Eng- 


| lish, Faulkner, Florence, Foster, Henry M. Fuller, Thomas 


J.D. Fuller, Galloway, Garnett, Goode, Robert B. Hall, 


| Harlan, J. Morrison Harris, Sampson W. Harris, Harrison, 
| Haven, Hoffinan, Houston, George W. Jones, J. Glancy 
| Jones, Kelly, Knight, Kunkel, Lake, Letcher, Lumpkin, 


Humphrey Marshall, Maxwell, McMullin, Moore, Morri- 


| son, Mott, Nichols, Mordecai Oliver, Paine, Parker, Pringle, 


Puryear, Quitman, Reade, Ruffin, Shorter, Samuel A. 
Smith, William R. Smith, Sneed, Stanton, Talbott, Trippe, 


| Underwood, Vail, Walker, Watkins, Wheeler, Whitney, 


John V. Wright, and Zollicoffer—79. 

NAYS — Messrs. Akers, Ball, Barbour, Henry Bennett, 
Benson, Bingham, Bliss, Bowie, Bradshaw, Broom, Buf- 
finton, Burlingame, John P. Campbell, Chaffee, Bayard 
Clarke, Clawson, Colfax, Comins, Covode, Cox, Cragin, 
Davidson, Jacob C. Davis, Timothy Davis, Dean, Denver, 
De Witt, Dick, Dickson, Dodd, Edwards, Emrie, Etheridge, 
Eustis, Flagler, Gilbert, Granger, Greenwood, Herbert, 
Hodges, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Jewett, King, Knapp, Knowlton, 
Leiter, Mace, McCarty, Killian Miller, Millward, Morgan, 
Morrill, Murray, Norton, Andrew Oliver, Pelton, Perry, 
Pettit, Pike, Porter, Powell, Purviance, Ready, Ricaud, 
Roberts, Sabin, Sage, Sandidge, Sapp, Scott, Seward, 
Sherman, Simmons, Spinner, “iewart, Stranahan, Taylor, 


Walbridge, Waldron, Cadwalader C. Washburne, Ellihu 
B. Washburne, Israel] Washburn, Watson, Welch, Wil- 


liams, Winslow, Wood, Woodruff, and Woodworth—99. 


So the motion was disagreed’to. 


Pending the call of the roll, 

Mr. COVODE stated that his colleague, Mr. 
Hickman, had been called home by sickness in 
his family. 

Mr. WHITNEY. I move that the House re- 
solve itself into a Committee of the Whole House 
on the Private Calendar. 

Mr.STANTON. Iask the gentleman to with- 
draw that motion, so that we may go to the pri- 
vate business upon the Speaker’s table. 

Mr. WHITNEY. I am desirous that the 


| House shall proceed to the consideration of the 
| bills on the Private Calendar, and I must decline 


to withdraw my motion. 


Mr. KNOWLTON. I hope, by @nanimous 


| consent, this may be considered objection day in 
| the Committee of the Whole House. 


Mr. LETCHER. I object. 

Mr. WHITNEY demanded the yeas and nays. 

Mr. DAVIDSON demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. WinsLow 
and Pe.ron were appointed. 


The House divided; and the tellers reported— | 


ayes thirty-six, (more than one-fifth of aquorum. ) 
So the yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmagive—yeas 99, nays 85; as follows: 


YEAS—Messrs. Allen, Ball, Barbour, Barksdale, Hend- 
ley 8. Bennett, Bowie, Branch, Brenton, Broom, Burnett, 
Cadwalader, John P. Campbell, Caskie, Bayard Clarke, 
Clingman, Williamson R. W. Cobb, Cox, Craige, Craw- 
ford, Cullen, Damrell, Davidson, Day, Denver, Dickson, 
Dowdell, Durfee, Edmundson, Elliott, English, Etheridge, 
Florence, Foster, Henry M. Fuller, Thomas J. D. Fuller, 
Goode, Augustus Hall, Robert B. Hall, Harlan, J? Morrison 
Harris, Sampson W. Harris, Harrison, Haven, Hoffman, 
Valentine B. Horton, Jewett, George W. Jones, Kelly, 
Knox, Lake, Alexander K. Marshall, Hurophrey arshall, 
Samucl 8S. Marshall, Maxwell, McCarty, Killian Miller, 
Millward, Moore, Morrison, Mott, Andrew Oliver, Morde- 


| Thorington, Thurston, ‘Todd, Trafton, Wade, Wakeman, || 





|| lay them aside at once. 
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| cai Oliver, Paine, Parker, Pennington, Pike, Pringle, Quit- 
|| man, Reade, Ricaud, Robbins, Robison, Ruffin, on 


Sandidge 
we 
Savage, Scott, Sherman, Shorter, Samuel A. Smith, Wil. 


liam Smith, William R. Smith, Sneed, Stanton, Stew. 
Taylor, Thorington, Trafton, Trippe, Tyson, Underwant’ 
Vail, Wade, Walker, Watson, Wheeler, Whitey, Daniel 
B. Wright. John V. Wright, and Zollicoffer—oo. 
NAYS—Messrs. Aiken, Albright, Allison, Henry Bennett, 
Benson, Bingham, Bishop, Bocock, Bradshaw, Buffinton, 
| Burlingame, Lewis D. Campbell, Chaffee, Ezra Clark, 
| Clawson, Howell Cobb, Colfax, Comins, Covode, Cragin, 
Cumback, Henry Winter Davis, Jacoh C. Davis, Timothy 
Davis, Dean, De Witt, Dick, Dodd, Edwards, Emrie, Eus- 
tis, Faulkner, Flagler, Galloway, Garnett, Granger, Green- 
wood, Herbert, Holloway, Thomas R. Horton, Houston, 
| Howard, Hughston, J. Glancy Jones, King, Knapp, Knight 
| Knowlton, Kunkel, Leiter, Letcher, Lumpkin, Mace, Mc. 
| Mullin, Morgan, Morrill, Murray, Nichols, Norton, Pelton, 
| Perry, Pettit, Puryear, Ready, Roberts, Sabin, Sage, Sapp, 
Seward, Simmons, Spinner, Stranahan, Talbott, Thurston, 
Wakeman, Walbridge, Cadwalader C. Washburne, Eliihu 
B. Washburne, Israel Washburn, Watkins, Welch, Wil- 
liams, Wood, Woodruff, and Woodworth—&5. 


So the motion was agreed to. 
onenia SENATE BILLS. 
The SPEAKER, before announcing the result 


| of the vote, by unanimous consent took from the 
|, Speaker’s table Senate bills of the following titles; 
The question was taken; and it wag decided in | 


which were read a first and second time, and re- 
ferred as indicated below: 
An act (No. 565) for the relief of John W. 
Chevis, of Louisiana. Referred to the Commit- 
| tee on Public Lands. 

An act (No. 568) for the relief of Moses Olm- 
stead, of Ohio. Referred to the Committee on 
Invalid Pensions. 
| An act (No. 57) for the relief of Puig, Mir & 

Co., of New Orleans. Referred to the Commit- 
| tee on Commerce. 
| An act (No. 349) for the relief of Jean B. and 
Pelagie Faribault. Referred to the Committee oft 
| Public Lands. 
| The House then resolved itself into a Commit- 
| tee of the Whole House, (Mr. Topp in the chair,) 
| and proceeded to'consider the bills on the Private 
| Calendar, in their order, 
MICHAEL NOURSE. 
| 


The bill first in order upon the Calendar was 
ja bill (C. C. No. 8) for the relief of Michael 
| Nourse. 

Mr. HAVEN. I submit to the committee that, 
| inasmuch as we were assured, when the last de- 
| bate was had, that tiis bill and the next one were 
of the same character as the’ Dickins claim, we 
We have debated them 





| fully, and, if it is the pleasure of the committee, I 
move that they be reported to the House, with 
| the recommendation that they do pass. 

Mr. WHEELER. I move that they be laid 
| aside to be reported to the House, with the rec- 
| ommendation that they do not pass. 

* Mr. WINSLOW. That motion is in accord- 
ance with the recommendation of the Committee 
| of Claims, and I think we should follow the rec- 
| ommendation of that committee. 

The CHAIRMAN. The Chair will put the 
question upon the first motion. 

Mr. SNEED. I submit whether it is in order 
| to pass over the recommendation of the Commit- 
tee of Claims in that way. The committee have 
| recommended that these bills do not pass; and I 
insist that that is the first motion to be put to the 
|| House. 

The CHAIRMAN. The motion having been 
submitted by the gentleman from New York, it 
is undoubtedly in order to put it to the committee. 

Mr. FAULKNER. I would inquire if there is 
| an amendment to either of those bills? 


1 
| The CHAIRMAN. I am informed that there 
| 





is an amendment to the Michael Nourse bill. 

The amendment was read, as follows: 

Provided, The said Noufse shall not, in the adjustment 
of his account by the officers of the Treasury, be allowed 
|| for any portion of time subsequent to the date of September 
|| 2, 1837. 
|| Mr. SMITH, of Virginia. It was intended that 
| another amendment should be made to that bill, 
| providing that he should be charged with any 
| salary he may have received in any other char- 
| acter than that in which he acted. I understand 
he was chief clerk, and acted as Register of the 
| Treasury. I move an amendment, to the effect 

thatthe amount received by him as chief clerk be 
| deducted from the salary he received as Register 
of the Treasury. 

Mr. LETCHER. I desire to say a word upon 
the amendment of my friend from Virginia. I 
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desire to call the attention of the House to the 
fact that those who have sustained the claims of 
Nonrse and Dickins have put it upon the ground 
that the Court of Claims ought to be sustained 
by this body. ‘The argument has been that they 
wanted to give force and effect and character and 


stability to this court, and in order to do that 


they want the action of this court indorsed in the 
House. Now, sir, so far as this Court of Claims 


is concerned, in regard to all these claims, it has | 


not only reported the compensation for extra ser- 


vices, but also the compensation for services as 


chief clerk in each one of these cases. 

i merely call attention to it now, in order that 
the House may understand the position that has 
been taken by the friends of the Court of Claims in 
connection With this matter, and the action they 
propose to inaugurate at this time. They there- 
fore occupy no better position in reference to this 


matter than the Committee_of Claims. They re- | 


port against the whole, a vow that the court 
was wrong as to at least a part. 

Mr. SMITH, of Virginia. I take this occa- 
sion to say that the gentleman puts this question, 
as | understand it, upon undoubtedly an unsound 
ground. 
portant principles involved. One is connected 
with the action of the Court of Claims, which, I 
concede, | have said ought to be treated as prima 
facie correct. The other is that the party claim- 
ing should not be allowed double compensation 
—that is, that he should not be allowed pay as 
chief clerk while at the same time he received 
pay for performing the duty of Register during 
the period he was performing the other duty. 
Hence itis that 1 interpose an amendment that 
the amount he soaleed as clerk should be de- 
ducted from the amount appropriated by the bill, 
as the compensation for his services while offi- 
ciating in the higher character of Register, the 


object being to deduct the pay already received || 
by him as chief clerk from that proposed to be || 


allowed him while acting as Register of the 
Treasury. 


The amendment, as suggested by Mr. Saurn, | 


of Virginia, was then read, as follows: 

Strike out the words, “the sum of $2,827 39,” and in- 
eert the words, “a salary of $3,000 while acting as Register 
of the Treasury, less the sum he may have received as 
chief clerk while acting in said character.”’ 

Mr. LETCHER, I propose to amend thg 
amendment of my colleague by adding: 

Provided, That nothing shall be paid after the date of the 
passage of the act of 1842. 

The CHAIRMAN. 
amendment to an amendment, and no further 
amendment is in order. The amendment of the 
gentieman from Virginia [Mr. Smirn] is anamend- 
ment to the amendment which was offered by the 
gentleman from Virginia, [Mr. Lercner,] and 
which has been read. 

The question was taken; and Mr. Sirn’s 
amendment was agreed to. 

The question recurred on Mr. Letcuer’s 
amendment, as follows: 

Provided, That the said Nourse shall not, in the adjust- 
ment of his accounts by the officers of the Treasury, be 


allowed for any portiun of time subsequent to the date of 
September 2, 1837. 


The amendment was not agreed to. 


Mr. HAVEN. I now renew my motion that 
the bill be laid aside to be reported to the House, 
with the recommendation that it do pass. 

Mr. GREEN WOOD called for tellers. 

Tellers were not ordered. 

The question was taken; and the motion was 
not agreed to. 

Mr. GREENWOOD. I now move that these 
two bills be laid aside to be reported to the House, 
with the recommendation that they do not pass. 

Mr. LETCHER. That motion cannot be 
made, because the Dickins bill is already in the 
House, and the only bill under consideration is 
the Nourse bill. 

Mr. GREENWOOD. Then I make the mo- 
tion in reference to the Nourse bill. 

Mr. JONES, of Tennessee. What was the 
order closing debate on this bill? Was it not 
that when the committee voted on the amend- 
ments pending, and that might be offered, the 
committee should rise and report the bill to the 
House? 

The CHAIRMAN. The two bille were in- 
cluded within the same order. 


If I understand it, there are two im- | 


There is already an | 
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\ The question was taken on Mr. GreENwoop’s 
motion; and it was agreed to. 


| Abill (C. C. No. 5) for the relief of John Robb. 
| Mr. WAKEMAN. I make the same motion 
in reference to this bill. 
The motion was agreed to. 


J. H. F. THORNTON AND OTHERS. 


A bill (H. R. No. 339) for the relief of J. H. 
F. Thornton, Lawrence Taliaferro, and Hay T. 
Taliaferro, sureties of D. M. F. Thornton, late a 
purser in the Navy of the United States. 

The bill directs that, in conformity with the 
principle of the report of the Committee on the 
Judiciary, made July 26, 1854, J. H. F. Thorn- 
ton, Lawrence Taliaferro, and Hay T. Taliaferro, 

| be released from their liability as sureties on the 
| bonds of D. M. F. Thornton, late a purser in the 
Navy of the United States, executed September 
| 3, 1840, and March 30, 1846. 

Mr. JONES, of Tennessee. This bill is to 
release the sureties of Mr. Thorntonfrom the lia- 
bilities on their bonds of 1840 and 1846. I have 
| a letter here from the Fourth Auditor, whosettled 
the accounts of this officer, in which he says: 
|| IT have th@honor to state that I suppose a disbursing 

officer to be a defaulter when, after having been detached 
| from duty by order of the Department, and having conse- 
| quently ceased to disburse, and his account having been 
stated by the accounting officers, he neglects to pay into the 
| 'l’reasury the balance found to be due from him. In this 
| sense of the term, Mr. Thornton was a detaulter when his 
| bonds of September 3, 1840, and March 30, 1846, were given 


but not when he executed those of January 6, 1827, an 
| September 1, 1829.” 


The bill is to release his securities from the two 
\| bonds given at the time when the Auditor says 
|| he was a defaulter. If so, I think the error was 
| one committed by the officers of the Government, 
who knew that fact, in taking the bonds from Mr. 
Thornton and his securities, and that the securi- 
ties should not be made to suffer from it. 
The report was read as follows: 


|| That D. F. M. Thornton was appointed a purser in the 
|| Navy of the United States, and gave bond, dated January 
6, 1827, in the penal sum of $25,000, with John H. F. Thorn- 
|| ton, Charles Thornton, Cole Fitzhugh, George H. F. Thorn- 
|, ton, Francis Taliaferro, William T. Thornton, and Hay 
|| Taliaferro, as sureties ; that, in the year 1829, September 
|| 1, a second bond for a similar amount was given, with Hay 
Taliaferro and J. H. F. Thornton as sureties ; that, in 1840, 
a third bond was given, with G. H. F. Thornton, H. T. 
| Taliaferro, and Law. H. Taliaferro, as sureties; that, in 
|| 1846, a fourth bond was given, with J. H. F. Thornton, H. 

T.. Taliaferro, and L. H. Taliaferro, as sureties. It appears, 
| from an official statement made by the Fourth Auditor of 
the ‘Treasury, that on the 15th of Octobeg, 1840, an official 
balance of $5,136 19 was declared against Purser Thorn- 











the execution of the bond of 1827 and 1850, Mr. Thornton, 
| a8 purser, was ordered to sea a number of times, in express 
violation of the regulations of the Navy Department, one 
of which declares : 

** Before a purser can receive orders to join aship or sta- 
| longed, and that the balance against him does not exceed 
| $1,000.”" 

. There can be no question about the default of Purser 
Thornton at the time of the execution of the third and 
fourth bonds, that fact being tully admitted in the statement 
loss by the defaleation of Thornton. It is not for the com- 
mittee to inquire why Purser Thornton was ordered to sea 
and other duty while the several balances remained against 
|| him ; it is sufficient, in this case, to know the fact, that 
when the memorialists became his sureties, there was a 
| 





ton; that on the 6th of November, 1846, a balance of 
$28,597 46 was declared against him; and on the 22d of 
|| July, 1850, a balance of $2,149 51 was declared against him 
under his bond of 1827. During the time, viz: between 
| 

| 

| 

| tion, or be removed from one ship or station to another, he 
must produce a certificate from the Fourth Auditor of the 
Treasury, or other satisfactory evidence, that he has settled 
up his accounts for the last ship or station to which he be- 

| from the Department ; and it also appears, from satisfactory 

| evidence, thaggghe memorialists were entirely ignorant of 
the defaultat Me time of executing the bonds aforesaid, and 
consequently were not prepared to protect themselves from 
| large balance standing against him on the books of the 

Fourth Auditor of the Treasury, and that Thornton was 

| ordered to duty in violation of the regulation heretofore 

uoted. 

’ Your committee are of opinion that the memorialists are 
not bound in omy or justice to pay the amount claimed 
by the United States in virtue of said bonds, from the fact 
of their not receiving any official or other information as to 
the state of ‘Thornton’s accounts, and the violation of their 
own rules in ordering said Thornton to sea while in default ; 


they therefore consider them entitled to the reli@f for which 
they pray, and herewith report a bill. 

Mr. TAYLOR. Mr. Chairman, I rise witlt 
great reluctance to express an opinion in opposi- 
tion to the report of the Committee on the Judi- 
one committee composed of gentlemen of so 
much intelligence, and for whose opinions I have 

so much respect—but I cannot allow this oppor- 

tunity to pass without stating my dissent from 
the itions of law asserted in that report. 
‘| This, Mr. Chairman, isa proposition to give relief 
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to individuals who have become the sureties of a 
| public officer. The committee place that proposi- 
|| tion upon the ground that the officer was a de. 
faulter at the ume the particular bond was signed 
| on which the responsibility of the persons named 
in the bill grew up; that, In consequence of th 
existence of that fact, the Government of the 
United States was bound to give information ty 
the whole world; and that anybody who came 
forward to be the security of the defaulter was 
not bound in law or in equity. The laws on thi 
| subject are intended for the protection of the 
| United States. 
| Mr. CASKIE. I know, Mr. Chairman, the 
| gentleman from Louisiana wishes to judge jr. 
| Rectaly. and upon all the facts in this case, 
| The gentleman from Tennessee, [Mr. Jones, 
| with a strong impression against this bill, has, 
after thorough investigation of it, and correspond. 
| ence with the Navy Department, come at last 
| to the conclusion that it is right, and ought to 
| pass. I will state the ground on which I cop. 
| sider the present application mainly to rest; and 
| if [am wrong in my statement of facts, I trust 
| the gentleman from | Seas ae or any other gen. 
| tleman, will correct me. There is a regulation of 
| the Navy Department which provides that no 
| person shall be ordered to a ship, or taken from 
| one station and ordered to another, who is in debt 
to the Government more than one thousand dol- 
lars. That is the public regulation of the Navy 
| Department. It is known to the world, and fur- 
| nishes an assurance to any gentleman who is 
asked to be the surety of a purser, that that pur- 
| Ser is not in debt to the Government more thana 
thousand dollars when he finds him ordered toa 
new ship or station. During a long series of 
years this Purser Thornton was permitted to 
remain in the Navy with a constantly accumulat- 
ing debt to the Government. He was ordered 
from ship to ship and station to station, when he 
not only owed the Government more than one 
thousand dollars, but an amount which gradually 
increased up to twenty-five thousand dollars. 
My friend from Tennessee has a letter on this 
subject from the Fourth Auditor, which he has 
shown to me, and from which he has read an 
extract, and I wish the whole of it might be read 
to the House. The only excuse of the Auditor 
for not complying with this public and published 
regulation, 1s that it had become obsolete! | in- 
voke the judgment, not only of the House gener- 
ally, but of the gentleman from Louisiana espe- 
cially, on the facts I have presented. I am the 
representative of one of these sureties, who prays 
for relief; but I surely desire nothing in the 
| world but a thorough examination of, and delib- 
| erate judgment upon, this bill. 
Mr. JONES, of Tennessee. I will read what 
| the Auditor says of that regulation in the letter 
| referred to: 

“The rule referred to in the report of the committee in 
the case of Mr. Thornton’s sureties, which provides that, 
before a person can receive orders to join a ship or station, 
he must produce a certificate from the Fourth Auditor that 
he has settled his account, and that the balance against him 
does not exceed $1,000, has been long obsolete ; and at the 


| time the bonds in question were given, it was never ob- 
served.”? 
















The part on which I base my position is that 
where the Auditor says the bonds referred to in 
the bill now under consideration were given when 
Mr. Thornton, the purser, was a defaulter to the 
Government. 

Mr. TAYLOR. I am aware that my friend 
from Virginia would not desire, however much 
his feelings might be enlisted in behalf of these 
claimants, to have any measure pass this House 
which was not sanctioned by justice and correct 
principle. After listening to the detail of the facts 
of this case, as they have been presented, I have 
arrived at a conclusion different from that of the 
committee reporting the bill. With the indul- 
| gence of the committee I will give the opinion I 
entertain on the subject. ‘ 

The Government of the United States, with @ 
view to protect itself against the malversations 
of its officers, has adopted various laws requiring 








| that officers charged with the disbursement of 
public money shall give securities for the faithful 


performance of their official duties. Fer its own 
convenience, and with a view to its own interest, 
it has adopted a regulation of the character spoken 
of. If any of the public officers to super- 
vise the accounts of a disbursing r becomes 
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aware that that officer has not complied with the 
requisitions of that branch of the service, and set- 
ted-his accounts, but is in arrears—if he sees fit 
to disregard his official duty, and ive that officer 
employment in violation of a public regulation, 
he isa wrong doer. But, sir, 1, for one, do not | 
believe the public can ae that there can be 
an equitable claim on the par@®f persons situated 
ag these gentlemen are, to the relief they seek, be- 
cause of the delinquency of another public officer. 
This is one side of the transaction. 

Now, these gentlemen are securities for a de- 
faulting officer. They signed his bond after he 
had become so; but they incurred no liability in 
signing his bond at any particular time for his 
previous misconduct, Their responsibility was 
limited to the acts done by their principal after 
the date of the bond signed. When persons come 
forward to become the sureties of any person, 
they become the vouchers for his character—they 
become the vouchers for the integrity of his con- 
duct—and they answer for him to the Govern- 
ment. When men become the sureties of others, 
they do it upon their knowledge of their individual 
habits; upon their knowledge of their business 
qualifications; upon their knowledge of their 
means; and upon the knowledge which they be- 
lieve they have of their — honor. If the 
particular knowledge in these respects which they 
have is not of a character to give them the fullest 
assurance, it is their duty to themselves to make 
inquiries of the public Departments in reference to 
the position of the accounts of the officer. Whena 
— becomes surety of another, he does it upon 
1 


is own convictions of his integrity. He can, if || 


he have the slightest doubt—and as a prudent 
man he ought to—inquire into his previous trans- 
actions, if he occupies a public rae: in which 
he has before been charged wit custody of 
public funds. If he fail to do this, and neglect 
to exercise that common and ordinary precaution 
when the Government is concerned, he has not 
only no more legal right, but no more equitable 
right than he would have had if the transaction 
had been between the one who became surety of a 
private individual with respect to another private 
person. 

Sir, if the proposed action be carried out, it 
will have the effect to cause the Government of 
the United States to adopt a rule which cannot 


this duty devolved w on the officer 





be adopted or carried into effect between private 
parties. It, in point of fact, is equivalent to a | 
declaration that the Government is bound to give 
notice to persons proposing to become the sure- 
ties of those previously in the public service of 
the situation of their accounts. This, in my 
opinion,is wrong. Besides, it will have the effect 
of making the Government of the United States 
responsible for personal anes. of every 
ofliceholder. For one, lam unwilling by my vote, 
or even by my i 
tion which I think involves such a result. 

Mr. LETCHER. Ido notconcur in the views | 
which have just been presented by my friend from 
Louisiana. I generally concur with him, but in 
this instance I think there is a defect in his argu- 
ment which I will endeavor to point out. He 
says, if you adopt the principle recognized in this 
bill, you release individuals from that diligence 


my silence, to sanction any proposi- | 





and care which ought to characterize them when 
they determine to become sureties for a purser, 
or other agent, of whom the surety is required 
by the Government for the faithful discharge of 
his duty. Now, it seems to me, that my friend 
from Louisiana is mistaken in his view of the 
case. 

Certain duties are devolved upon our officers of 


would place those parties who are likely to become 
sureties upon their guard, and set them upon the 
track of inquiry; because the rule established for 
cases of this kind requires that, before a purser 
can receive orders to join a ship or station, or be 
removed from one ship or station to another, he 
must produce acertificate from the Fourth Auditor 
of the Treasury, or other satisfactory evidence, 
that he has settled up his accounts for the last 
ship or station to which he previously belonged. 
Was it not the duty of the officer of the Govern- 
ment—the Fourth Auditor—who had charge of 
these accounts, to notify the parties when a new 

nd was required, that the party who was the 
Principal was an actual defaulter to the Govern- 
ment? If such was not the purpose, why was 


| 
the Government, which, if properly discharged, Government. 
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of the Gov- |! 

ernment? Could he be ordered to any future ser- | 

vice, in his character of purser, while a balance || 
charged against him? If his duty had been 

ed by the officer in charge of purser’s 

| accounts, these parties would have been put upon 

| their guard; they would have been adindnlahse 

| that the individual who was seeking to renew his 

| bond had not performed his duty according to the 

| requirements of the Department; that he had been | 

a defaulter, not only upon the preceding service, 








| but upon two or three other prior occasions, when 
| he had been assigned to duty. |! 
I say, then, that when the Government with- 
| held that knowledge of the facts, which they 
| alone could have, it gave the parties reason to 
believe that the dutics of the purser had been dis- | 
| charged faithfully and honestly; and the with- | 
| holding of these facts was calculated to drive 
| these sureties from the track of investigation. So 
| far from putting them upon their guard, it was 
| calculated to have directly the opposite effect. I | 
| think, therefore, my friend’sargumentis unsound, | 
| that these sureties have been entrapped by the || 
neglect of the Government officer, in withholding 
| from them the knowledge that was in his pos- 
| Session, as to the defaults of this purser. 
Mr. SMITH, of Virginia. I move that the | 
| bill be laid aside to be reported to the House, 
with the recommendation that it do pass. 
| Mr. LETCHER. I call for tellers. 
| Tellers were ordered; and Messrs. WAKEMAN | 
| and Sapp were appointed. 
The House divided, and the tellers reported— 
| ayes 82, noes 39. 
| So the bill was laid aside to be reported to the 
| House, with the recommendacion that it do pass, 
| 
| 








JOSEPH NOURSE’S REPRESENTATIVES. 


A bill (H. R. No. 340) for the relief of the legal 
representatives of Joseph Nourse, deceased. 
| he bill requires the Secretary of the Tréasury 
| to pay, out of any money in the Treasury not 
otherwise appropriated, to the legal representa- 
| tives of Joseph Nourse, deceased, interest at the 
rate of six per cent. perannum upon the amount 
allowed aad ala under the act entitled ‘* An act 
to authorize the settlement of the account of 
Joseph Nourse, deceased,’’ approved June 28, 
‘1848, from the date of the award and decree of | 
the district court of the United States for the Dis- | 
trict of Columbia. 

Mr. HARRIS, of Alabama. That bill is one 
which proposes to pay interest on a judgment 
obtained against the Urited States. I know that 
it is considered as contrary to the policy of the 
Government to pay interest. That proceeds on 
the hypothesis that the Government is always 
ready to pay its debts whenever a demand is 
presented; but whenever the reason of the rule 
ceases, the rule itself should cease; and whenever 
a case arises in which it is shown that the Gov- 
ernment is indebted, and can pay, and will not 
pay, the equitable sense of Congress should come 
in and dojustice. But I call the attention of the 
committee to the facts of this case, as a bare recital 
of them will be the best argument that can be 
; made. . 

Mr. WASHBURNE, of Illinois. I would sug- | 
gest to the gentleman from Alabama that the prin- | 
| ciple was decided in the Reeside case. 

Mr. HARRIS, of Alabama. Yes, I will re- | 
capitulate the facts of the case. Joseph Nourse | 


| 


for a great number of years. He was a valuable 
officer. He was relieved from office, however, in 
1829. He was declared to be indebted to the | 
He refused to pay the demand | 
made against him, on the ground that the Gov- | 
ernment owed him more than he owed the Gov- 
ernment. A case was made up; it was tried be- 
fore the district court of the United States for the | 
District of Columbia, and judgment went for Mr. | 
Nourse. An appeal was taken to the Supreme | 
Court of the United States, and there the judg- | 





| 
ment below was affirmed. That judgment was | 
obtained in 1831, and Mr. Nourse applied at once | 
to en for the payment of the sum thus de- | 
clared by the highest judicial tribunal of the coun- 
= to be due to him. He applied to Congress 
after Congress until 1841, and died without ever 
having received payment of the debt. His widow 
took up this claim and went on with it, and in 
1848 lang-delayed justice was done by Congress | 


———— 


was Register of the Treasury of the United States || 


in allowing her the amount of the judgment ob- 
tained in 1831. ‘There were no laches on the part 
of Nourse or his representatives. The courts of 
the country had declared that debt to be roperly 
due. There were no lathes on the part ot Nieses 
during his lifetime, nor were there on the part of 
his widow after his death. In 1848, as I stated, 
har pe Justice was done on the part of Congress, 
xy giving the amount of the judgment, which 
ought to have been paid in 183]. 
Now, it is to be remembered, that Nourse gave 








| bond and security for capital and interest, and 


if the judgment had gone against him, his estate 
would have been compelled to pay the interest. 
But you cannot sue the Government, and you 
must, therefore, rely on its sense of justice and 
equity. I ask, if this is not a case in which the 
rule — generally perhaps a good one —that the 
Government shall not pay interest, ought not to 
be relaxed; and is not this an exceptional case to 
the general rule? Aihas been stated by the gen- 
tleman from Illinois, (Mr. Wasnsurye,] this 
principle has been decided in other cases. I do 


| not know that it is necessary for me to say or do 


more in this matter. We know that it is a com- 
mon principle of law, everywhere recognized, 
that a judgment is never paid until the interest is 
also paid. The interest is always part of the 
judgment, or in other words, it is in the nature 
of damages for refusal to pay, and follows as a 
legal effect. Here there was a judgment against 
the Government, and the Government, although 
applied to year after year, refused to pay. The 
Government is in fault, and therefore should not 
be permitted to come in and take advantage of its 


|| own wrong. 


Mr. JONES, of Tennessee. I wish to inquire 

of the gentleman from Alabama, if I understand 

| him to say that any court in this District, or that 
| the United States Supreme Court, rendered a 
| judgment against the United States; or was ita 
| mere report of the jury saying that they found a 
| bill due from the United States to Mr. Nourse? 
They did not proceed to render a judgment, did 


\| they ? 


| Mr. HARRIS, of Alabama. 
| they did. 

Mr. JONES, of Tennessee. I do not under- 
| stand how, under the law, any court caf rendera 
| judgment against the United States Government. 
| Mr. HARRIS, ofAlabama. The Government, 

in this case, sued Mr. Nourse, and in the district 
| court the judgment was in favor of Mr. Nourse, 
| and therefore against the Government. 
| Mr. WINSLOW. The proceeding was in 
| equity in the district court. Nourse filed a bill, 
, and obtained an injunction against the Govern- 
| ment; and when the answer of the United States 
| came in, the account was taken, and a balance 
| due Nourse of $23,580 72 reported. The report 


I understand 


|| was confirmed by the court. Allowing eredit in 


' the audit of the accounts of the sum due the 
| United States, $11,813 59 would be due to Mr. 
| Nourse. The case I think has merits, and the 
| bill ought to pass. 

| Mr. JONES, of Tennessee. 
| port of the committee be read. 
| The Clerk read the report, from which it ap- 
| pears that in the year 1829 Mr. Nourse was 
| removed from the office of Register of the Treas- 
|ury of the United States, and an indebtedness 
| charged against him. ‘The amount he refused to 
| pay, claiming that the Government was indebted 
to him in a sum exceeding the amount alleged as 


I ask that the re- 


| due by him. After a full investigation of the 
| 


case before the district court of the United States 
for the District of Columbia, and the submission 
of evidence and argument on both sides, a judg- 
ment was rendered in favor of Mr. Nourse, which 
| judgment, on appeal, was declared final by the 
| Supreme Court of the United States. This judg- 
ment was rendered in 1831, and Mr. Nourse at 
once applied to Congress to authorize the pay- 
ment of the judgment of the court. He continued 
his appeals till the year 1841, a period of about 
ten years, when he died. In this time the case 
was always favorably reported on, but failed to 


|| receive the sanction of both Houses during any 


one Congress. The prosecution of the claim was 
continued by his whow until 1848, when an act 
was passed, in accordance with which she re- 
| ceived the amount which was due by the judg- 
ment of the court in 1831. The legal representa- 
| tives present a claim for interest on this judgment. 
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Mr. JONES, of Tennessee. What was the 
amount of the judgment returned by this court? 

Mr. WINSLOW. Twenty-three thousand 
five hundred dollars. 

Mr. JONES, of Tennessee. Itmay be all right, 
but from the character of the office of the Register 
of the Treasury, it is a mystery to me how that 
officer got the funds of this Government into his 
hands. Ido not understand that he is a custodian | 
of the Treasury, or of the moneys of the Gov- | 
ernment. I understand that he is a ministerial | 
officer who registers the warrants bringing money | 
into or taking it out of the Treasury. i | 

Mr. FULLER, of Maine. 1 would like to in- 
quire of the gentleman who has charge of this bill | 
why the accounts of Mr. Nourse were not settled 
by the proper accounting officers of the Treasury? | 

Mr. NSLOW. ‘The Government attached 
his property; he sued out an injunction against | 
the Elovernanents the parties came into court, and | 


| 


} 


Mr. WASHBURNE, of Illinois. Did not a 
bill pass the last Congress giving interest to one 
of your constituents ? 


r. FULLER, of Maine. Not to my wl- 


,| edge. 


the judgment of the a in favor of Mr. 


Nourse, and against the ernment. 


Mr. FULLER, of Maine. On the appeal to | 


the Supreme Court, was the account gone into | 


upon the finding of the jury, or did it go up upon 
some principle of law? 

Mr. WINSLOW. I have never read the case 
in the Supreme Court except in an abstract. I 
suppose the case was gone into in the Supreme 
Court; but the court said that the judgment below 
was a final judgment. 

Mr. FULLER, of Maine. 


sanction of the Supreme Court amounts to noth- 
ing atall. I think it is a very dangerous rule to 
say that when an action is brought by the United 
States against any officer, and the jury strike a 
balance one way or the other upon the accounts, 
that that shall be conclusive on the Government. 
It may be that the accounting officer of the Gov- 
ernment may not submitall the accounts. After 
it has lain fifteen or twenty years, they come and 
get the judgment paid. That makes the claim 
so much stronger fifteen or twenty years after- 
wards to get the interest. If you settle the prin- 
ciple in this case, that upon every judgment ren- 
dered against the United States upon the suit of 
the various officers of the Government, you will 
pay int@rest, you will have interest to pay here 
for along time tocome. The pigeon-holes will 
be ransacked for old judgments, and nobody 
takes special care of Uncle Sam in these matters. 
In my judgment it would be setting a very dan- 

erous precedent. I recollecta judgment—and it 
is known to most of us here—rendered against 
one of your quartermasters who, during the war 
with Mexico, found it necessary, in order to 
protect the interests of the Government, to seize 
some goods which were going in advance of him 
to Chihuahua. A judgment of $100,000 was en- 
tered up nue him, and his property attached 
uponit. Anappeal was made to the magnanimity 
of Congress to step in and pay it. 

Adopt the principle, that wherever the United 
States finds it for its interest to collect what it 
believes is a debt, and the judgment is against the | 
Government, and that judgment is conclusive, | 
Congress must pay interest, and there will be no | 
end to it. 

Mr. H. MARSHALL. I would like to know | 
in what this case, now under consideration, | 
differs from the Reeside case in which you paid | 
the interest? 

Mr. FULLER, of Maine. I am not aware | 
that I ever assented to pay interest in that case 
or any other. 

Mr. H. MARSHALL. Both Houses of Con- | 

ress passed a bill for paying the interest. The | 

enate reconsidered the question, and upon a 
solemn adjudication determined to pay the inter- | 
est. In that case Reeside had been sued by the | 
United States, and a balance had been struck. | 
The United States was held not bound by the | 
judgment upon a plea of set-off, and yet the | 
Court of Claims granted interest upon the account | 
stated, and Congress has paid the principal and | 
interest. How can you, upon the judgment in 
favor of Nourse, refuse to pay interest? 

Mr. FULLER, of Maine. The Reeside case | 
is the first case which has come to my knowledge | 
in which this Government has paid interest. I | 
recollect the Florida case, which was argued and | 
reargued with distinguished ability by a gentle- | 
man from Tennessee. 


e. So, then, it turns | 
out as I supposed, that this appeal getting the | 


j 
} 
| 
| 
| 
! 
| 


| 
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court below. Again, the grounds upon which the 
: are based are of a very different character. 


Mr. WASHBURNE, of Illinois. Itdidtomy 
knowledge. 

Mr. FULLER, of Maine. What case? 

Mr. WASHBURNE, of Illinois. It was the 
case of Cooper. 

Mr. FULLER, of Maine. The very case cited 
by the gentleman from Kentucky serves but to 
strengthen this. Pass this case, and the principle 
of paying interest will be considered as settled. 

Ir. WAKEMAN, I can point to twenty such 
cases on the record. 

Mr. McMULLIN. I will inform the gentle- 
man from Kentucky as to the difference between 
this case and the Reeside case. This case, as has 
been shown, was not taken to the Supreme Court 
upon its merits, while the Reeside case was de- 
cided by the ‘district court, and taken to the Su- 
preme Court, which affirmed the judgment of the 


Mr. HARRIS, of Alabama. Gentlemen say 
this judgment was not affirmed by the Supreme 
Court. What was the reason? At that time the 
Supreme Court had no jurisdiction over questions 
of that sort. This case was carried to that court 
and it did all it could do. It said that the de- 
cision below was final. If that decision was final, 
there was the court which was to settle and de- 
termine the question, and that tribunal said that 
Mr. Nourse was the creditor of the Government. 
More than that. That was not the tribunal which 
Nourse sought. It was the tribunal which the Gov- 
ernment itself sought. They brought him before 
that tribunal to decide this question, and the tri- 
bunal decided in his favor. And now gentlemen 
turn round and make light of the very tribunal 


which the Government sclected. Do not let the 


Government of the United States, in a matter of | 


this sort, take advantage of its own wrong. I 
move that the bill be laid aside to be reported to 
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the House, with a recommendation that it do | 


ass, 
Mr. JONES, of Tennessee. 
to get at was the manner in which this liability 
occurred. Did Mr. Nourse have moneys of the 


Government, or did he advance money for the | 


benefit of the Government? How did the Gov- 
ernment become indebted to him in the amount 


What I wanted | 


| 
| 
| 


of this judgment of $23,000. I should think, from | 
what I have heard about this case, thatif we could | 
get at the facts as to the manner in which this | 
lability was incurred, we should find that Nourse | 
was not only Register of the Treasury, but per- | 


haps he was a disbursing officer in some capacity 
or other, and that in that capacity he disbursed 
large amounts of money, and that he claimed 
commissions upon those disbursements, and the 
accounting officers of the Treasury holding that 
he was not entitled to such commissions, he re- 
fused to come to a settlement and account of the 
moneys which were in his hands, and then in- 
vited a suit that a balance might be found in his 
favor. And I suppose, sir, that those commis- 
sions being allowed by the court, they did find a 
balance in his favor, and this is the foundation 
of the claim. 

Now, if that is the correct history of it, I would 
submit this question here: whether, when he has 
got the amount of these commissions—and which 
would be enormous compensation for the services 
rendered—itis fair or equitable that we should add 
interest to these commissions? No, sir. That 
court perhaps legislated instead of judged. They 
adjudged that these commissions were due to him 
from the United States. I think, myself, that it 
is adangerous precedent for us to set here. The 
ink is hardly yetdry on the bill which passed the 
other day, for the relief of Mary Reeside; and yet 
it is all round this Hall appealed to and urged as 
gegen and reason why we should pass this 

ill. 


Mr. H. MARSHALL called for tellers on the 
motion to lay the bill aside. 

Tellers were ordered; and Messrs. Princie 
and Goope were appointed. 

The House divided; and the tellers reported— 
ayes 86, noes 42. 

So the bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


| 
} 


| 





February 13, 
—_—————<s 
REPRESENTATIVES OF SAMUEL JONES. 


A bill (H. R. No. 342) to allow the legal rep. 
resentatives of Samuel Jones, of the eleventh 
Virginia regiment on continental establishmen, 

> ; 2 . 
five years’ full pay as captain of infantry, in liey 
of half-pay for life. 

The bill direc € proper accounting officers 
of the Treasury to allow the legal representatives 
of Samuel Jones, deceased, a captain of infant 
in the Virginia line on Continental establishmen; 
(without interest,) compensation equal to five 
years’ full pay as captain, which compensation 
shall be in lieu of half pay for life due to Samye} 
Jones, deceased, to be paid out of any mone 
the Treasury not otherwise appropriated. 

The report was read, and it is as follows: 

The committee find that there were two persons of the 
same name and of the same grade in the Virginia line on 
Continental establishment, one in the eleventh and one in 
the fifteenth Virginia regiments, one of whom was dis. 
missed from the service on the 6th of June, 1778, from the 
fifteenth regiment, to which it seems the petitioner sup- 
posed his father belonged, in which he was clearly in error, 
Chief Justice Marshall says: ‘* I was very well acquainted 
with Captain Samuel Jones, an officer in the Virginia Jing 
on Continental establishment, during the war of our Reyo. 
lution.”? After explaining the service in some respects, he 
further says: “ But all who did not march to the South 
and who did not resign, were, of course, supernumeraries. 
I never understood that Captain Jones resigned. I boarded 
with him afterwards in Richmond, in 1782, and do not ree. 
ollect ever to have heard that he had resignéd.”? Governor 
Giles, Messrs. Worsham, Hutchinson, and Robinson, tes- 
tify in support of the like result. But the petitioner files 
his account current with the United States, dated &th Jan- 
uary, 1783, in which he charges for services from 1777 to 
February, 1781, with various credits therein, and also proy- 
ing by one of them that Captain Jones joined the southern 
army under Green, and leaving as the only legitimate infer- 
ence that Captain Jones either served to the end of the war 
or Was supernumerary, in either case being entitled to a 
favorable report. This account was duly liquidated by the 
State of Vi dis properly authenticated. The com- 
mittee there port a bill. 

Mr. JONES, of Tennessee. I do not see any 
reason why we should pass laws here now in 
individual cases to pay a. full pay in 
commutation of half pay for life. Such laws were 
in force a long time. I have seen nothing by the 
report showing that this man, if he was a captain 
in the line, did not get his half pay. There is 
nothing that I can discover to show that inquiry 
has been made at the Treasury Department, as 
to whether that five years’ commutation pay has 
been received; nothing to show that the person 
for whose benefit this bill is to be passed is the 
child or grandchild of either of those persons who 
served in that war; and, unless these facts are 
shown and established, it seems to me that it 
would be wrong to pass a law to give this sum to 
we know not whom. The law was, that these 
parties could go up to the Treasury, and there 
establish their right, and draw this five years’ 
full pay and commutation. If this sum had not 
been paid to their ancestors, they could have gone 
there and received it. I think it is now rather 
late for us to legislate on individual cases. 

Mr. SMITH, of Virginia. I will simply re- 
mark that this bill is in favor of the legal rep- 
resentatives of Captain Jones. Chief Justice 
Marshall and Governor Giles both testify to the 
facts in this case. If the legal representatives had 
applied to the proper Department they would of 
course have received what is now claimed. The 
‘The Committee on Revolu- 
tionary Claims, which is distinguished for its 





y in 


claim is a pe one. 


attention to its appropriate business, has reported 
on this case favorably. Itdoes seem to me, with 
due deference to the judgment of the gentleman 
from Tennessee, that the bill ought to pass. 

therefore move that it be laid aside to be reported 
to the House, with a recommendation that it do 


ass. 

Mr. JONES, of Tennessee. The bill is wrong 
in providing that this money shall go to the legal 
representatives. There were instances during 
that war where even brothers were upon different 
sides. If the one upon the right side who was 
entitled to this commutation died without heirs, 
and the other left children, those children would 
be the legal representatives of the person who 
rendered the service. If this bill passes, it should 
be secured to the descendants of this officer. 
move to strike out the words ‘‘legal represent: 
atives,’ and in lieu thereof insert ‘* descendants 
of the officer. 

Mr. SMITH, of Virginia. 
to that amendment. 
The amendment was agreed to. 


[ have no objection 


1857 


The | 
orted 1 
that it ( 


Ana 
Henry 
Territo 

Mr.’ 
mally | 
ter be 
princip 

The 

JOH 


Ane 
represe 
Gwin. 

Mr. 
[Mr. ‘ 

resen 


‘rhe 


Ab 
and s 
Cosho 
exped 

The 
Richa 
as & ] 
sixth 
which 
the te 
servic 
memk 
ficult 
trade! 
whicl 
ed; th 
by or 
Hent 
aree | 
miles 
they 
fore 
succe 
Siou: 
arees 
in th 
porti 
pany 
mad 
in th 
and | 
take: 
three 
a we 

edi 
{Mi 
tion¢ 

of w 

lant 

M 
com 
wer 
fron 
set : 
and 
fact 
thai 
star 
alo! 
ser 
tior 








3, 


—— 
——— 


8. 


rep- 
Pnth 
ent, 
lieu 


cers 
iveg 
itry 
ent, 

Ve 
tion 
nue] 
y in 


r the 
P, On 
he th 

dis- 
| the 
sup- 


Tror, 
inted 

line 
CVO. 
8, he 
mith, 
ries, 
rded 
ree- 
rnor 
. tes. 
files 
Jan- 
77 to 
rov- 
hern 
nfer- 
war 
toa 
y the 
cOm- 


any 
yin 
y in 
vere 
the 
tain 
re ig 
uiry 
be as 
has 
‘son 
the 
who 
are 
ut it 
n to 
iese 
here 
ars’ 
not 
‘one 
ther 


re- 
rep- 
tice 
the 
had 
lof 
[he 
olu- 
its 
ted 
rith 
nan 
] 
ted 


do 


ong 
gal 
ing 
‘ent 
vas 
irs, 
uld 
sho 
uld 

I 
nt- 
13”? 


jon 


1857. 


~ ‘The bill as amended was laid aside to be re- 
orted to the House, with the recommendation 
that it do pass. 
HENRY VOLCKER. 


An act (S. No. 240) to confirm the title of | 
Henry Volcker to a certain tract of land in the | 
Territory of New Mexico. - 

Mr. TAYLOR. I move that this bill be infor- 
mally passed by. It seems to me there had bet- | 
ter be no action on it at this time. It involves | 

rinciples of great rnoment. 

The motion was agreed to. 


JOHN MORRISON AND CHARLES GWIN. 


An act (S. No. 241) for the relief of the legal | 
representatives of John Morrison and Cherles 
Gwin. 

Mr. SAPP. The gentleman from L 1is‘.na 
[Mr. Sanpipee] who reported tha* bill is not | 
pans and I move that it be info. melly passed | 


y: 
“The motion was agreed to. 
RICHARD SMITH. 


A bill (H. R. No. 38) granting one hundred 
and sixty acres of land to Richard Smith, of 
Coshocton county, Ohio, for his services in the | 
expedition against the Rickaree Indians. 

The facts as stated by the report are, that 
Richard Smith enlisted on the 2d of October, 1818, 
as a private in Major D. Ketchum’s company, 
sixth regiment of infantry, to serve for five years, 
which he did, and was honorably discharged at 
the termination thereof; that during his term of 
service, While the company of which he was a | 
member was stationed at Council Bluffs, the dif- 
ficulty between General Ashley’s company of 
traders and the Rickaree ae place, in 
which fourteen of his men were kilfl@d and wound- 
ed; that an expedition was immediately gotten up 
by order of the commander of the post, Colonel 
Henry Leavenworth, to proceed against the Rick- 
aree Indians, to their villages some seven hundred | 
miles therefrom; that on the 22d of June, 1823, 
they proceeded on their journey, and arrived be- 
fore the Rickaree towns on the 9th of August 
succeeding, accompanied by a large number of 
Sioux warriors, between whom and the Rick- 
arees an engagement took place, which resulted 
in the repulsion of the Sioux; that then the other 
portion of the expedition, in which was the com- 
pany of which the memorialist was a member, | 
made battle upon the Rickarees, which resulted 
in their complete defeat, the restoration of peace, 
and the return to General Ashley of the property 
taken from lie this engagement lasted for 







three days,d which the memorialist received 
a wound, as is Shown by the history of the ex- 
pedition contained in the American State Papers, 
(Military Affairs, vol. 2,) in which he is men- | 
tioned by name, and the efficiency of the company | 
of whieb he was a member, as well as its ale 
lantry, is highly spoken of. 

Mr. FAULKNER. I was not present on the 
committee when this bill and the succeeding bilis 
were ordered to be reported. It seems to me, 
from the reading of the report, that this bill will 
set an improper and rather dangerous precedent, 
and | should be happy to hear some more satis- 
factory explanation Of the propriety of this claim | 
than is given in the report just read. I under- 
stand that our system of land bounties is confined 
alone to services rendered in war. I believe the 
service here rendered was simply in an expedi- 
tion, of which there are ae in our history, 
against a depredating tribe of Indians—an expe- 
dition in no wise entitled to be regarded as a war. 
If we adopt this principle, we break down the 





principle of the existing land bounty system, 
and throw open the door to every one who has 
been pon in any expedition of a hostile char- 
acter against the Indians. 

Mr. SAPP. I do not think there is anything 
very dar<erous about this bill. It proposes to 
give an old soldier who has served his country 
aithfully in the hour of danger, and at a remote 
distance from his home, the benefit of the bounty 
land law. He served for five years; and-while 
he was in the service he received a wound, be- 
cause of which he now receives a pension from 
the Government; and that completely adjudicates 
the question so far as equity, justice, and good 
conscience are concerned in the premises. 

Again, this man performed his duties faith- 
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fully, as an honest and as a good soldier. He is 
now in the imbecility of advanced life, shiverin | 
over the grave. Hes almost perfectly blind, inl 
Yah isa dangerous precedent we are told. No, || 

hairman, there is not a man upon this floor || 
who would for a single moment entertain a doubt | 
upon the merits of a claim of this kind; and I 
trust there is no man in the House who can put | 
his hand upon his heart and say he will not vote | 
for a claim of this kind. 

I ask the Clerk to read an extract from the 
letter of General Leavenworth relating to this 
case. 

The Clerk read, as follows: 

© HeEaDQuaRTERS, SixtH REGIMENT 
“ Fort ATKINSON, 4ugust 30, leas. 
Sin: [have the honor to inform you that the troops | 


who lately visited the Ricaree towns returned to this post | 
on the 27th instant. | 


** We arrived before the Ricaree towns on the 9th of the | 
present month. The Sioux Indians, who were with us, 
were met by the Ricarees a short distance from their towns, 
and a skirmish took place between them. The Ricarees 
maintained their ground, or rather drove the Sioux back, 
until the regular troops and General Ashley’s men arrived, 
and formed their line. The Ricarees were then immedi- 
ately driven into their towns. The Sioux were so much 
scattered in front of the troops, that the latter were unable 
to deliver their fire without killing some of the Sioux, and 
therefore did not fire. 

** Our boats arrived subsequently, during the evening of 
the 9th, and our artillery was disembarked. 

** On the morning of the 10th, Captain Riley, with acom- 
pany of riflemen, and Lieutenant Bradley, with a company 
of infantry, were ordered to take possession of a hill above | 
the upper village. They immediately took a position there, | 
within one hundred steps from the town, and in a position | 
which screened them from the fire of the enemy from the 
towns. At the same moment Lieutenant Morris, with one 
six-pounder and a five and a half inch brass howitzer, com- 
menced an attack on the lower town. Sergeant Perkins, 
with one six-pounder, was sent to report to Mr. Vander- 
burgh, of the Missouri FurCompany. This six-pounder was 
placed above the upper village. A brisk fire was continued 
upon the towns until three o’clock in the afternoon. The 
Sioux were in the mean time busily engaged in gathering 
and carrying off the corn of the Ricarees. 

“ At eight o’clock, Major Ketchum was also ordered to 
the upper village with his company. Between three and 
four o’clock the six-pounder and the troops opposed to the 
upper village were withdrawn, and our whole force concen- 
trated below the lower village, and the troops ordered to 
form for the purpose of collecting corn for their own use, as 
General Ashley’s men had then been destitute of provisions 
for two days.”’ ¥ . * . * * * . | 

‘© We found the Ricaree Indians in two villages; the | 
lower one containing seventy-one dirt lodges, and the upper 
village seventy dirt lodges; each village was inclosed with 
palisades, or pickets, and a ditch, and the greater part of the 
lodges had a ditch around the bottom, on the inside. These 
works, however, had been represented to be much stronger 
than what we found them to be. 

‘¢ During our operations we sustained no loss in men, and | 
had but two wounded—Hugh Johnson, of General Ashley’s 
command, and Smith, a private of Major Ketchum’s com- 

any. 
, ‘Our officers and men have returned in fine health and 
spirits, and it is well; for those left here are nearly all sick. | 
Captain Fowle arrived here with eighty-five men (recruits) | 
on the 28th instant.”’ 


Mr. QUITMAN. Afterthe warm appeal made 
us on behalf of this man, I feel most reluctant to 
oppose the bill; but as I opposed it in the Mili- 
tary Committee, I feel it due to the committee to 
state the reasons why I oppose it. In the first 
place, the principal objection to this bill is not so | 
much that the soldier did not faithfully perform | 
his services, although I have not been able to 
learn from the report what particularly gallant | 
services he performed, tone he was wounded. 
My main objection is this: there were in the ex- 

edition of General Leavenworth more than two 

undred men. The expedition of General Leav- | 
enworth against the Ricaree Indians is to this day 
considered as of very doubtful propriety. It was 
so considered by General Gaines, then command- | 
ing that department, and has since often been | 
stared to as rather an inconsiderate expedition 
against the Ricaree Indians. But the committee | 
will perceive that if this Mr. Smith is entitled to 
bounty lands, so are equally all of the two hun- 
dred men who made up the expedition against 
the Ricaree villages. And why should we pass 
two hundred private bills for them when there is | 
no necessity for it, and when they can be made | 
to come, if entitled, within the liberal construction | 
of the act of Congress granting bounty lands? | 
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bounty? Now, Ihave no doubt that this soldier 


performed his duty faithfully, but Ido not see 
any evidence of extraordinary merit in his par- 
ticular service which would entitle him to be 
singled out as the only man of these seven or 
eight hundred to receive the bounty of the Gov- 
ernment. The policy of the Government has 


| been to allow bounty lands to all who have been 


engaged in actual service in wars with the Indi- 
ans. This expedition has never been dignified 
into the importance of a war. The Rickarees 
occupied the upper portion of the Missouri. 
It seems that General Ashley's trading company, 
which pursued its legitimate operations near os 
head waters of the Missouri, had had some 
outrages committed against it by the Rickaree 
Indians—who were looked upon pretty much as 
wild Indians. On these outrages being reperted to 
General Leavenworth, this expedition was fitted 
out, without awaiting orders from his superior 
officer, for the purpose of chastising them. The 
Indians had never been engaged in a war with 
the whites; but, on the contrary, a short time 

reviously the Riekarees professed to have the 

est feelings towards General Ashley. Buta dis- 
pute &fose between them, and some fourteen of 
Ashley’s men lost their lives. Still the Rickarees 
were not, at that time, in a state of war. They 
had not had their war dance. They had declared 
no open hostilities, but were living peaceably in 
their villages. General Leavenworth took with 
him asix-pounder, for the purpose of bombarding 
their villages; and the expedition resulted in the 
immediate surrender of the Indians. They sued 
for peace, and General Leavenworth says, in his 
report, he granted them peace only because his 
ammunition for the six-pounder was nearly ex- 
prenets and because he did not know but that 
1is friendly Sioux were about to leave him, and 
that he might thereby get into difficulties. There- 
fore he made peace with them. 

My objection, therefore, is that this expedition 
and these hostilities against the Rickarees, were 
never considered of sufficient importance to have 
constituted war. It has been the policy of the 
Government heretofore not to grant bounty lands 
except in cases of war. In the next place, I ob- 
ject to one individual endeavoring to get bounty 
and by means of a private bill, while there are 
seven Lesion maa meritorious men entitled 
to the same. I do not want to say anything 
against the claim of the petitioner in this case. 
lam perfectly willing that out of our large public 
domain, lands should be given to all meritorious 
individuals after the expenses incurred in the sur- 
vey and examination are paid. I do not want to 
retain it. And, therefore, 1 would not oppose 
this case, if I did not believe that it would give 
rise to scrambling on the part of individuals to 
get bounty lands for every little skirmish that 








Let it do equal justice, and grant bounty lands to 
all who participated in that expedition. 

Again, General Atkinson, shortly after, under 
the order of General Gaines, proceeded with six* 
hundred soldiers, to support General Leaven-' 
worth, in case of difficulty; and why, if this were 
a war, should not the aaldlees of General Atkin- 
son’s command be entitled to share in the public 


they may have had with Indian tribes. lf we 
depart from the principle of giving bounty land 
only where the parties served during a war, where 
are wetoend? The punishment*ef every Indian 
depredation, their punishment for stealing horses 
and everything else, will afford grounds for a claim 
for bounty lands. For these reasons, and not on 
account of the demerits of the individual petition- 
ing this House, I theught it my duty to oppose 
this bill, both in committee and here. ‘ 

Mr. SAPP. I move that the bill be laid aside 
to be reported to the House, withthe recommend- 
ation that it do pass. 

The motion was agreed to. 


WILLIAM AUSTIN’S REPRESENTATIVE. 


A bill (H. R. No. 357) for the relief of the legal 
representative of William Austin, deceased. The 
bill directs the Secretary of the Treasury to pay 
to the legal representative of William Austin, 
deceased, out of any moneys in the Eeee not 
otherwise appropriated, $1,000, to be in full for 

| the services of the schooner Vermillion, in the 
| expedition to Mackinaw in 1814. 
he report was read, and is as follows: 

From the evidence before the committee, it appears that 
the said Austin was the captain of a schooner called the 
Vermiflion, which was engaged in transporting the troops 

sand bag of the detachment under the command of 
Colonel G. Croghan, from Detroit, in company with the 
fleet under the command of Captain St. Clair, through 
Lake Huron to* Mackinaw, and returning from thence to 
Detroit, in thé expedition known as the expedition to Mack- 
inaw, in 1814; t the price charged by him was g1,000, 
which is proven to be the price usually charged for such 
services; that on his return to Detroit, as is proven by the 
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affidavit of the assistant deputy quartermaster general. he 
made a demand upon said officer for the said sum, but was 
informed that it eould not be paid for the reason that he had 
no voucher, properly certified by the commanding officer, 
as to the employment of the vessel; that until the 19th ef 
January, 1829, he alleges he did not know Colonel Crog- 





han’s whereabouts, but having discovered it at that time, | 


he wrote to bim to obtain his approval to the account, and 
brougit a claim for the same before the proper Department ; 
that Colone! Croghan, owing to the lapse of time, could not 
certify tothe exact circumstances of the employment of the 
vessel, but gave it as his opinion that the vessel was so em- 
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| 
| 
| 
| 


ployed; that on account of the absence of direct evidence | 


as to the charter of the vessel in this capacity, the Third 
Auditor rejected the claim, and that it has ever since been 
pending in the Department, until now the memorialist 
comes before Congress, asking it to grant him that justice 
which has been so long from him withheld. The evidence 
before the committee is conclusive that the said vessel was 
employed doing the services alleged ; and as itis notshown 
that the said Austin ever received a cent for such services, 
the committee think the claim is a just one, and therefore 
report a bill. 


Mr. SMITH, of Virginia. I would like to 
ask the gentleman who has charge of this bill, 
how it is that on such allegations as these the 

arty has not been able to obtain the auditing of 
his accounts? There is nothing about Colonel 
Croghan except the fact that he could ee as 
the account. The allegation made here, that the 
owner of this vessel did not know where Colonel 
Croghan. was--while he was Inspector General of 
the Army of the United States—ought to damn 
the case in my judgment. I think that that very 


allegation is, of itself, sufficient to induce its re- | 


jection. 


Mr. STANTON. 


stated in the report of the committee as having 
been proved to the satisfaction of the committee. 
The allegation here is, that the evidence before 
the committee proves conclusively that this vessel 


was employed in the service of the United States | 


in the transport of provisions and troops. That 
is the allegation. | do not understand that there 
is any dissent among the members of the com- 
mittee as to the rendering of the service. Now, 
if the service was rendered, it is very clear that 
there was no payment for it, because the evidence 
of payment would be found in the proper Depart- 
ment. 
will deny that the payment must be made if the 
service was rendered. If there is any doubt about 
the fact set forth by the committee, and said to be 
conclusively proven, let us know where and how 
the doubt arises. Itis not customary for the com- 
mittees of the House to report and print the testi- 
mony on which they make up that report. The 
claimant here is a constituent of mine. I have 
not investigated the case, and am not prepared to 

o into the details of the evidence; but on the 
es of the report, it seems to me to bea very clear 
ease that payment should be made. I move that 
the bill be laid aside to be reported to the House, 
with the recommendation that it do pass. 

Mr. McMULLIN. It occurs to me, from the 
reading of the geport, as well as from the show- 
ing of the gentléman from Ohio, that if this claim 
is a just one, it ought to have gone to the Court 
of Claims. I take it for granted that, if a con- 
tract was made with the owner of this vessel, it was 
made in conformity with the then existing laws; 
and if that be so, I ask the gentleman from Ohio 
why his constituent did not go with his case into 
the Court of Claims, where the case could be full 
investigated? That court was established for the 
purpose of adjudicating these claims and collect- 
ing the evidence on both sides of the question. 
Cases are not disposed of there as they are dis- 
posed of here, on mere ex parte testimony. But, 
sir, the fact referred to by my colleague, [Mr. 
Smira,] is one which ought to have great weight 
with this committee, to wit: that the petitioner 
alleges that he did not know where the command- 
ing officer was for several years—a most suspi- 
cious fact stated by the petitionerhimself. [should 
like to have the evidence. _I call for the reading 
of the testimony on which the report of the com- 
mittee is based, which makes the case so perfect! 
clear. I shall certainly vote against recommend- 
ing the passage of this bill on the very ground 
that it is here wrongly, and ought to go to the 
Court of Claims. 

Mr. LETCHER. I call for the reading of the 
evidence to which that report refers. 

The CHAIRMAN. The Clerk has read all 
the papers in his ssion, 

Mr. STANTON. Doee the gentleman intend 


I suppose that the practice | 
of the House is uniformly to recognize the facts | 


I do not understand that any gentleman | 


| 


| 
} 


| 
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| to have all the manuscript papers read on this 
| small claim of one thocdand dollars? Will he 
| consume the precious time of this House to that 
extent on so small a matter? 
Mr. LETCHER. 


this money is due. 





Mr. STANTON. The gentleman knows that || The other gentleman from Ohio, [Mr. S 


if that plan be pursued, no claim can pass here 
at all. 

Mr. LETCHER. The gentleman knows that 
we have no right to appropriate money unless it 
is due. 

Mr. STANTON. And I am aware the prac- 
tice has been to rely on the reports of the stand- 
| ing committees of this House for the facts on 
| which we shal! make or refuse appropriations. 

Mr. LETCHER. I have the papers in this 
ease. Here is the memorial of Job C. Smith, 
‘lawful assignee of William Austin. I do not 
| think that Job C. Smith seems to be known in 
'this case. The bill does not provide for him. 
Mr. Clerk, how is it in the bill? 

The Clerk read from the bill, as follows: 

“ That the Secretary of the Treasury be, and he is hereby, 
authorized to pay *» the legal representatives of William 
Austin, deceased,”’ &c. 

Mr. SAPP. This bill is founded on a claim 
for service. The facts are set forth in the report. 
The committee gave the question a thorough ex- 
amination. ‘The papers in the case, it will be 
verceived, have been signed at a former period. 

Ve have drawn the bill in favor of the heirs of 
Mr. Austin in order that full justice might be 
done. There is no doubt that he is entitled to 
this money. Thisclaim has been pending in Con- 
cress for a great many years. There has never 

geen any action on it. 

Mr. SMITH, of Virginia. It seems that Smith 
owned the schooner. 

Mr. SAPP. Austin was owner. 
itto Job C. Smith. 

Mr. SMITH, of Virginia. Then why does 
not the bill set forth that fact? Why are the 
words legal representatives used, when we know 
that executors or administrators are meant? 

Mr. SAPP. Let them settle the matter between 
themselves. 

Mr. STANTON. Why does the gentleman 
from Virginia wish to have read all the papers in 
| this case ? 


| Mr. LETCHER. I want to see the evidence 


| 
| 


He assigned 


upon which this claim is based. Gentlemen say 
there is evidence here. Now,I want them to 
point it out. 

Mr. STANTON. The case was referred to 
| the Committee on Military Affairs with evidence 
sufficient for them to return it with a bill for the 
relief of this party. I admit that I have not 
deemed it to be my duty to go to the files of the 
Clerk of the House and hunt up all the manu- 
script documents on which the claim was re- 
ported, for the purpose of detailing the facts to 

the House. It is the first time during my expe- 
rience in this House, that I have ever known any 
gentleman to call for evidence beyond the report 
of thecommittee. ‘The uniform practice has been 
to rely on the report of the committee for the facts 
which it states. This going behind the report of 
the committee and controverting the facts stated 
by it is a novelty in the history of legislation. I 
do not think the gentleman is dealing fairly by 
this small claim. . 

Mr. LETCHER. Mr. Chairman, my observ- 
| ation in this House has been, that in the majority 
of cases, when a claim is brought forward and 
there is evidence upon file to establish certain 
| facts which demonstrate the propriety of allowing 
| 


the claim, it has been the custom of the member 

| charged with it to cite those facts in the report 

| that they may be brought to the attention of Con- 
ress, 

Mr. STANTON. Are they not cited in this 


report? 

Mr. LETCHER. The fact is stated that this 
party sets up a claim in this ways and that that 
claim is sustained by evidence; but it does not 
say in what that evidence consists, It does not 
say that this fact, or that fact, or the other fact, 
is proven which goes to establish this conclusion; 
but only that the evidence is satisfactory. We 
have as good a right to know what that evidence 
consists in, certainly, as the members of the com- 
mittee have. How are we to judge ‘in regard 
to that evidence, its applicability to the case, 
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a 
its conclusive character, unless that evidence ; 
cited either by a synopsis of it in the report > 
in some other way which will bring it to the af, 
tention of the House and put it in the Possession 


1 want to be satisticdlilian | of the members? The gentleman from Ohio [Mr 


Sapp] says there is evidence of that character 


: : ty se ANTON] 
Se a ee 


there is evidence of thatcharacter. Here are the 
papers. I desire to have that evidence which is 
conclusive of this claim pointed out. I have never 
heard of the claim until I heard of it on this floor 
I have never had an opportunity before of seeing 
these papers. Here is the gentleman from Ohio 
who made this report, who has examined all these 
papers and is familiar with the fact, and who I 
take it, is able to turn to them and point to én 
which establishes that this claim is based on eyj. 
dence sufficient to warrant its passage. 

Mr. SAPP. The gentleman from Virginia 
supposes | am able to turn to any part of the eyj. 


| dence in the case at a single moment’s notice, | 


will say to that gentleman that this report was 
made from the Committee on Military affairs, at 
the last session of Congress. We were satisfied 
then that it ought to pass. It was agreed to 
unanimously by that committee. 

Mr. WALKER. I desire to obtain some ip. 
formation from the gentleman from Ohio in refer. 
ence to this bill. As I understand it, a man b 
the name of Austin was the owner of the waked 
He assigned his interest to a man by the name 
of Smith. The bill is so drawn as to operate for 
the benefit of the legal representatives of Austin, 
deceased. I put the question to the gentleman 
from Ohio if it was the purpose of the Committee 
on Military Affairs that this bill should yield its 
benefits to ssignee of Austin, the former 
owner of this vessel? What is the legal effect 
of the present framework of the bill? Its benefits 
will accrue to the ‘legal representatives”? of 
Austin. What is the meaning of that term, in his 
judgment? and what must be the legal effect of 
this bill so far as the rights of this Smith, the 
assignor, are concerned? 

r.SAPP. Mr. Austin is dead, and it does 
not require a great deal of discrimination to know 
who are his legal representatives, who represent 
his estate, and who settle his affairs. 

Again: there is some paper on file which shows 
that this claim has been assigned to a man by the 
name of Job C. Smith, and he is the son-in law 
of Mr. Austin. Now that is the whole case, so 
far as the assignee is concerned. 

Mr. LETCHER. I have made out to get the 
evidence, and I ask the Clerk t it. I do not 
know what is in the papers, I want them 
read. 

The papers were read, as follows: 

Strate or Micnigan, County of Sanilac, ss: 

On this 2d day of June, 1852, personally came before me, 
the undersigned, justice of the peace in and for said county, 
William Austin, who, after being duly sworn, deposeth and 
saith, that he was on board the schooner Vermillion, and 
doing the writing and business of said vessel generally. 
ae to my deposition now in the Auditor’s office, in 

ashington.) The said vessel received on board, at Erie, 
Pennsylvania, sutler’s goods, by Reed and Jones, destined 
for Mackinaw; and on her way thither was pressed into 
the service of the United States, by order, as | suppose, of 
Croghan, commander of the troops sent for the reduction 
of Mackinaw, and a number of troops and their baggage put 
on board, together with scaling ladders, &e. And said de- 
ponent further says, that the said vessel at the time was 
not chartered by said Reed and Jones, or any other person, 
according to the best of his knowledge and belief, as bis 
position on board said vessel required a knowledge of any 
transaction of such a nature. WILLIAM AUSTIN. 
Sworn and subscribed before me the 2d day of June, 1852. 
HENRY L. HOPKINS, Justice of the Peace. 


STaTe or Micuiean, County of Sanilac, ss: 

1, Hiram Bacon, deputy clerk of the circuit court of said 
county, do hereby certify that Henry L. Hopkins, ” 
whose genuine signature appears to the within affidavit, 
was, at the date thereof, a justice of the peace in and 
said county, duly commissioned, and authorized to admin- 
ister oaths, and that his acts as such are entitled to full 
credit ; and I further certify, that I am well acquaipted 
-_— Seuete tas taeboe the _ Roory &. Hopkins, and 
verily believe his ure to the within is genuine. 

In witness whereof I have hereunto set my hand and 
(t. 8 j Sffixed the seal of the circuit court of said county, 

‘4 at Lexington, this 2d day of June, 1852. 
HIRAM BACON, Deputy Clerk. 





TerrivTory or Micuican, Town or BucKttn, County of 


Wayne, ss: ' 
Personally before me, the un ed, a justice 
“of the peace for the above mentioned Torteory, coanty; 
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1857. 
and town, Conrad Ten Eyck, who, being duly sworn, doth 
depose and say, that he was appointed quartermaster by 
Colonel Croghan to the Mackinaw expedition, in the year 
jel4, and that he Knows that the vessel called the Vermil- 
jion, Captain Austin, was attached to said expedition. 
Territory of Michigan, Town of Bucklin, this l4th Feb- 
ruary, 1829. CONRAD TEN EYCK. 
sworn and subscribed before me <his 14th day of Feb- 
mary, 1829. JOEL THOMAS, Justice of the Peace. 


I was in the expedition, under Colonel Croghan, that || 


went to Mackinaw in the year 1814, and commanded a 
yessel called the schooner Champion, loaded with con- | 
tractor’s stores. When the fleet lay at Mackinaw, and St. | 
Joseph’s Island, and at other places during the expedition, | 
[ recollect a yessel called the Vermillion was in company, 
and whether she sailed with the fleet from Fort Gratiot or | 
not{ do not recollect, but my impressions are that she did. 
It was understood at that time, and I have no doubt of the 
fact now, that the Vermillion was chartered by D. G. Jones 
and Kufus 8S. Reed to carry sutler’s stores. Mr. Jones was 
jn company, and I know sutler’s stores were on board of 
her. It was understood that the Vermillion belonged to 
William Austin, of Vermillion, [furon county, and he went 
with the vessel to Detroit, but whether he went further I 
do not recollect. 1 have seen his son, William Austin, 
Jun., on board of the Vermillion, as master, and I think it 
must have been on this expedition ; if not, William Austin 
the elder was the master on board. I was on board of her 
several times during the expedition, and purchased some 
stores of which I was in want. I have no recollection of 
seeing on board of the Vermillion any troops or camp 
equipage, Or munitions of war, that the vessel was trans- 
porting, but possibly she might have had troops or public 





property on board for some part of the time, as there was a 
deficiency of vessels, and I took some public property on 
board of the Champior. at Detroit, and some troops on board 
at Fort Gratiot. The provisions were issued from the 
Champion, and I had a thorough knowledge of the vessels 
composing the fleet, and the use to which each vessel was 
t. WILLIAM P. SCOTT. 
PAINESVILLE, -4pril 12, 1829. 


I am acquainted with the above-named William P. Scott, 


and have been for several years, and consider him to be a 
man of truth and veracity, and believe the fullest credit 


may be placed in his statement. 
E. WHITTLESEY. 
PeTeR HaGner, Esq., Third Auditor. 


DisTRICT AND Post oF MACKINAW, 88: 

I, Ambrose R. Davenport, do hereby certify, on oath, 
that I accompanied the expedition against the post of 
Mackinaw, in 1814; that I was contractor’s agent, in the 
service of the United States, and was on board a vessel 
called the Champion; that I was well acquainted witha 
vessel called the Vermillion, which accompanied the expe- 
dition, going frequently on board of her; that Mr. Jones, 
who was on board, informed me that the said vessel was in 
the sole employ of himself and partner, carrying goods as 
sutler’s stores. I have no knowledge of the said vessel’s 
having been employed in the service of the United States 
for the transportation of troops or other purposes. 

A. R. DAVENPORT. 
Sworn and subscribed before me this 10th of June, 1829, 
ANDREW D. STEUART, Collector. 


TREASURY DEPARTMENT, 
Tur piToR’s Orrice, December 28, 1854. 


Sm: The C lissioner of Pensions has referred your 
letter of the 2lst instant to this office, inclosing one from 
Job C. Smith, relative to a claim of William Austin fora 
schooner called the Vermillion, pressed into the service of 
the United States in the Detroit river, in 1814, asking for a 
report thereon. 

n reply, | have the honorto inform you that two reports 
were made hy my predecessors on the above claim—one to 
your correspondent on the 26th of June, 1829, and the other 
to the Hon. Charles Sweetser, of the House of Represent- 
atives, on the 18th of January, 1853, copies of which are 
herewith transmitted. 

The letter of Mr. Smith is returned, as requested. 

With great respect, your most obedient servant, 

" ROBERT J. ATKINSON, .duditor. 


Hon. W. R. Sapp, House of Representatives. 


Mr. LETCHER. Now, I think that instead 
of this affidavit showing that this individual has 
a claim on the Government, it proves directly the 
reverse. 

Mr. SAPP. You did not read all the affidavit. 

Mr. LETCHER. We have read all the affi- 
davits that I find, including the affidavit of the 
individual in his lifetime, whose representative 
is now asking for compensation. Now what do 
all these affidavits prove? They prove clearly 
and incontestably—if they establish any one fact 
—that the nom was in the charge of a sutler 
for the transportation of sutler’s goods at the 
very time when this contract is said to have been 
made. Now, is the Government of the United 
States bound to pay this claimant under such cir- 


cumstances? Has the Governmentanything to do | 


with it?) And when the evidence proves this fact 
in all these affidavits, are we to called upon 
here to make a payment to this representative, 
when the sutler himself employed the vessel and 
used it? 

But, sir, there is another most remarkable fact 
connectéd with this matter. The allegation is, 
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| House is now called upon to determine that, with 


| 
| 
| 
abouts of a Government officer holding so prom- | 
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that this party did not know where Colonel Cro- 
ghan was, although, as | am informed, he was 
the Inspector General of the Army of the United 





|| States from 1814 up to the time of hisdeath. Now, 


here are letters—letter after letter—addressed to | 
Mr. Whittlesey, while a member of the House, 
in connection with this claim; and yet, sir, this | 


this correspondence between the Representative | 
in Congress from that district and the claimant, 
going on threugh a series of years, this man | 
never knew, never could ascertain the where- | 


inent a position as that of Inspector General of | 
the Army. | 

Now, sir, let us go a little further. Here is a | 
letter under the date of March 31, 1829, addressed 
to E. Whittlesey, and postmarked at Warren, 
March 31: 


SN 


Warren, March 31, 1829. 
Dear Sir: I received yours of the 25th instant, request- 
ing information concerning the schooner Vermillion. It is 
my impression that she accompanied the squadron des- | 
tined to act against Mackinaw in August, 1814; but whether 
she was in the service of Government or not, I do not cer- | 
tainly know; but it was my impression at the time fhat she | 
was out on a kind of trafficking trip, carrying victuals, &c., | 
to sell to those of us who had cash to purchase This idea | 
I got from a gentleman on board of her, with whom I had || 

an acquaintance beforefwho had an interest in her, as I 
understood ; but it has been my uniform mind on the sub- | 
ject that she was not in the employ of the Army or Navy. 
Yours respectfully, JOHN B. HARMON, | 
| 


Now, sir, here are some papers from the Treas- 
ury Department: 


TREASURY DEPARTMENT, 
Turrp Avpiror’s Orrice, June 26, 1829. 
Sir: The testimony obtained on the applications referred | 
to in my letter to you of the 20th ultimo, and the last of | 
which arrived this morning, is such as to satisfy me of the | 
inadmissibility of the claim of $1,000, in the name of Wil- | 
liam Austin, owned by you, being for freight of troops and | 
baggage on the expedition to Mackinaw, in 1814, in the 
vessel called the Vermillion, alleged to have been used as | 
a transport. Independent of the claim being unsustained 
by any adequate evidence of a duly authorized engagement 
of the vessel in the United States service for any purpose, 
and of the other defects heretofore explained to you, the 
testimony received this ing represents the vessel to 
have been on that expedition in the’sole employ of Mr. 
Jones and his partner, carrying sutler’s stores. 
Your obedient servant, 
PETER HAGNER, -4uditor. 


Mr. Jos C. Surrn, Mount Clemens, Michigan Territory. 


This letter is directed to Mr. Job C. Smith, the 
same man who has petitioned here, and whose 

etition was presented by the gentleman from | 

hio, [Mr. Sapp. ] 

Now, here is another letter from the Treasury 
Department, Third Auditor’s Office, dated Jan- | 


uary 18, 1853: 
Treasury DEPARTMENT, 


Tuirp Avpiror’s Orrice, January 18, 1853. 

Sir: I have the honor to acknowledge the receipt yes- 
terday of your letter of the 16th instant, written upon one 
addressed to you by Mr. Job C. Smith, and accompanied 
by an affidavit of William Austin, appearing to have been 
sworn to on the 2d of June last. 

Your letter expresses the supposition that the claim 
therein referred has been suspended, and the desire to have 
it reéxamined with the aid of the new affidavit, and reported 
upon to you as soon as convenient. ‘I'he claim is found to 
have been disallowed by my predecessor in June, 1829, | 
and | transmit a copy of the letter then written to your cor- | 
respondent on the subject. In March following an appli- 
cation, at his instance, appears to have been made by the 
Hon. J. Biddle, to whom a copy of that letter is shown to 
have been furnished, with an offer, if he desired further 
explanation, to let him peruse the correspondence in rela- | 
tion to the case, which is of considerable length. More 
than twenty-two years have since elapsed, during which 
the matter seems to have been permitted to rest. 

The new affidavit is not adapted to free the claim from | 
the difficulties which caused its disallowance. 

The correspondence and papers can be seen by you, if | 
desired, on calling at the office. 

With great respect, your most obedient servant, 





Hon, Cuartes Sweetser, House of Representatives. 


After lying twenty-two years this letter came 
from the Auditor’s Office January 18, 1853, stating 


before; and that the evidence on which it was 
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J. 8. GALLAHER, Auditor. | 


that this claim had been decided twenty-two years | 


of ‘the United States, by order, ag f suppose, of Cr A, 
commander of the troops sent for the reduction of ck- 
inaw, and a number of troops and their baggage put on 
board, together with sealing ladders, &c, ; and said depe- 
nent further says, that the said vesse!, at the time, was not 
chartered by said Reed and Jones, or any other person, ad- 
cording to the best of his knowledge and belief, as his posi- 


tion on board said vessel required a knowledge of auy 
transaction of such a nature.” 





This very man, William Austin, came het 
setting up this claim, and then, on this affidavit, 
in June, 1852, the Auditor of the Treasury De- 
partment, who was asked to reopen the case, and 
see whether he will not reconsider his judgment, 
says there is no case, 

Mr. STANTON. I simply desire to say that 
I have never seen these papers, have not exam- 
ined them, know nothing of the details of the 
case, and have treated this case asl have treated 
all other cases coming before the House for con- 
sideration. Ihave taken the reportof the stand- 
ing committee of the House for the facts of the - 
case. Upon the facts, so reported, I certainly 
regarded this claim in favor of one of my con- 
stituents as a good one, and desired to see it pass, 
I do not know what are the contents of the affi- 
davits which have been read by the gentleman 
from Virginia. I cannot understand and collate 
the facts on a single reading in this House, amid 
the confusion which ordinarily attends the trans- 
action of business here. I do not know that thie 
gentleman has read all of the evidence. 

Mr. LETCHER. I do not know that I have. 
I have read such as my friend from Arkansas 
[Mr. Greenwoop] and others picked out for me. 

Mr. STANTON. I do not know what may be 
believed of what has been read. What I have 
done here is what I have done in all other cases 
where there Is a unanimous report of a commit- 
tee setting forth all the facts. I have taken for 
granted that the facts are set forth, and that they 
are sufficient. 

Mr. QUITMAN. I have never given an opin- 
ion in this case. It was acted on when I was 
absent. I say this much in answer to what the 
gentleman has said in reference to the report be- 
ing a unanimous one. 

Mr. FAULKNER. Asa member of the Com- 
mittee on Military Affairs, I will say that I was 
not present when this case was under consider- 
ation in that committee, and that I have given no 
opinion upon it. 

Mr.STANTON. What I wished to say was, 
that when it was disposed of by the committee 
there was not a dissenting voice. No gentleman 
claims to have examined this case, and to hdve 
dissented from the report of my colleague. 

Mr. GREENWOOD. Like my friend from 
Ohio, I have taken the reports of committees as 
setting forth the facts on which I was to decide. 
The gentleman from Virginia has mentioned 
my name in connection with the evidence in thts 
case; and so far as these papers are concerned, I 
have only to say that they were placed upon my 
desk, and I selected from them all the affidavits 
I could find, and handed them to the gentleman 
from Virginia. Ido not know whether | have 
taken them all out. 

Mr. STANTON. I certainly did not a 
the papers which have been read had been selected 
with a view to prejudice this claim. The papers 
may be all there, 6r they may not be all there. 
I have only to say, Mr. Chairman, that if this 
practice is to be resorted to, then we will have to 
do some of our first work over again. Now that 
itis maintained that we must go behind the report 
and into an investigation of all the papers in the 
case, I ask that this bill be informally passed over 
for the present until I have time to examine it, 
and I move to reconsider the vote by which a bill 
(H. R. No. 342) to allow the legal representatives 
of Samuel Jones, of the eleventh Virginia regi- 
ment on Continental establishment, five years’ 





sought to renew the claim, to give it new life and 
vigor, was not such as would warrant the office 
in deciding favorably upon it. 

Now let ug gee what is the affidavit of 2d June, 
1852, the on@Preferred to by Mr. Gallaher, and 
on which the Treasury Department was asked to | 
open the case. Examine it again and see if the 
decision could be reversed. The affidavit of 








William Austin says: 


“The said vessel received on board, at Erie, Pennsyl- 
vania, sutler’s goods, by Reed and Jones, destined for Mack- | 
| inaw, and on ber way thither was pressed into the service | 


ee 





full pay as a captain of infantry, in lieu of half 
ay for life, was laid aside to be reported to the 
Salem with the recommendation that it do pass. 

The CHAIRMAN. A motion to reconsider 
cannot be entertained in the Committee of the 
Whole House. ‘ 

Mr. FAULKNER. Mr. Chairman, if the gen- 
tleman from Ohio {Mr. Stanton] will consent, I 
suggest that this bill be laid aside to be reported 
to the House, with the recommendation that it 
be recommitted to the Committes‘on Military 
Affairs. 
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Mr. STANTON, 
being taken. 

Mr. FAULKNER. Neither the gentleman 
from Mississippi, [Mr. Quirman,] nor the gen- 
tleman from Massachusetts, (Mr. Burrinton,] 









I consent to that course 


now near me, have any recollection of this bill. 
I am confident it was never brought to my notice 


in any form until to-day. I deem it, therefore, | 
but justice to that committee that this bill, and 

the papers which accompany it, shall be recom- 

mitted to that committee, in order that we me 

have an opportunity to investigate the claim. It 

is impossible that such a bill could ever have re- 

ceived their approval if examined or understood 

by them. It is possible it may have been taken 

upon the faith of representations made to them, 

on which their senddenes has been abused. I 

hope it may be recommitted to that committee 
for reéxamination. 

Mr. SAPP. I do not remember what mem- 
bers were present when the report was agreed to. 
I know there was aquoram present. [ donotand 
cannot recollect what cases I have decided. We 
have a record of the proceedings of the committee, 
and that will show who were present when this 
report was adopted, 

Mr. LETCHER. I desire to do justice to all | 
these parties. While 1 knew nothing of this case, 
and had to gather up my facts as I went along, 
yet, as the gentleman from Ohio thinks there are 
facts which will sustain this case, 1 do not desire 
to take any vote on itat this time. I hope the 
claim will be passed by, so that he can have an 
opportunity to present these facts. 

Mr.STANTON. All that I ask is that it may 
be passed over, and that I shall have an opportu- 
nity to examine it between now and next Friday. 

Mr. LETCHER. Nobod objects to that. 

Mr. H. MARSHALL. suggest that the 
proper course to be pursued is to lay the bill aside, 
to be reported to the House with the recommend- 
ation that it be recommitted to the Committee on 
Military Affairs. When it is before that com- 
mittee, the gentleman can examine it, and if that | 
committee bring it back into the House, the bill 
can be passed immediately, without any reference 
to the Committee of the Whole House. 

Mr. JONES, of Tennessee. I move the com- 
mittee rise. 

Mr. BURNETT. I appeal to my friend from 
‘Tennessee to withdraw the motion that the com- 
mittee rise, until we can take up and lay aside to 
be reported to the House, with the recommenda- 
tion that it do pass, a bill for the relief of Rich- 
ard P. ean a major in the Mexican war, 
which was objected to on last objection day by 
mistake, 

Mr. JONES, of Tennessee. I withdraw it for 
that purpose. | 

Mr. BURNETT. The bill provides for pay- | 
ment for property lost in Mexico. Itis reported | 
unanimously by the Committee on Military Af- | 
fairs. The report shows that Major Alexander | 
left certain property at Brazos Sanuago by order 
of General Worth. 

Mr. PENNINGTON. This proceeding is all 
out of order, and I object to it. 

Mr. JONES, of Tennessee. 
committee rise, 

‘The motion was agreed to. 





I move that the 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Topp reported that the | 
Committee of the Whole House had, according 
to order, had the Private Calendar under consid- 
eration, and had directed him to report back 
sundry bills, some with and some without amend- 
menty and some with the recommendation that 
they do pass, and some with the recommendation 
that they do not pass. 

The first bill reported was a bill (H. R. C. C. 
No. 8) for the relief of Michael Nourse. 

Mr. TODD demanded the previous question. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 
Assvry Dickins, their Secretary, informing the | 
House that the Senate had agreed to the report 
of the committee of conference on the disagreeing | 
votes of the two Houses upon the bill making ap- | 


propriations for the support of the Military Acad- | 
emy, for the year ending 30th June, 1 


MILITARY ACADEMY BILL. 
Mr. CAMPBELL, of Ohio, from the commit- 
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tee of conference on the disagreeing votes of the 
two Houses, on the bill making appropriations 
for the support of the Military Academy, for the 

ear ending 30th June, 1858, reported that after 

ull and free conference the committee had agreed 
to recommend to their respective Houses that the 
Senate concur with the House of Representatives 
in their amendment to its first amendment, and 
that the House of Representatives concur in the 
second amendment of the Senate. 

Mr. C. said: The effect of the report, if adopted, 
will be, that the Senate abandon their proposition 
to have am assistant professor of French, and the 
House agree to yield the increase of compensa- 
tion to the professor of sword exercise from $1,250 
to $1,500. 

I demand the previous question. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays upon agreeing to the report. 

The House divided on the demand for the yeas 
and nays; and there were—12 in the affirmative, 
and 76 in the negative. 

So the yeas and nays were not ordered, one 
fifth of those present not yoting in the affirmative. 

And then, on motion of Mr. RUFFIN, the 
House (at four o’clock, p.m.) adjourned. 




















IN SENATE. 
Saturpay, February 14, 1857. 


Prayer by the Rev. Daniet Watpo, Chaplain 
of the House of Representatives. 


The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. BIGLER presented the petition of Joseph 
C. G. Kennedy, praying for compensation for 
| injury done to his property while rented by the 
| Government as an office for the Superintendent 
of the Census; which was referred to the Com- 
mittee on Claims. 

Mr. FISH presentedgthe petition of G. P. 
Welsh and others attached to the expedition for 
the exploration and survey of the La Plata and 
its trfbutaries, under Lieutenant Page, praying 
to be allowed additional pay while so employed; 
which was referred to the Committee on Naval 
Affairs. 

Mr. FOSTER presented a petition of residents 
in the vicinity of Niantic Bay, Connecticut, pray- 
ing for an appropriation for the erection of a light- 
house on Black Point, at the entrance to that bay; 
| which was referred to the Committee on Com- 

merce. 





WITHDRAWAL OF PAPERS. 
On motion of Mr. BIGLER, it was 


Ordered, That John O’Leary have leave to withdraw his 
petition and papers. 


POST ROUTES IN MISSISSIPPI. 


| Mr. BROWN submitted the following resolu- 
| tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency 


county, Mississippi, via Floydstown, Cato Springs, to Bran- 
don, in Rankin county, Mississippi ; from Old Hickory, via 
Scotchtown to Williamsburg, Covington county, Missis- 
sippi; from Old Hickory, via Paddytown, to Mount Carmel, 
in Covington county, Mississippi. 
DEAD LETTERS. 


| Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
| sent, and agreed to: 


Resolved, That the Postmaster General be requested to 
furnish the Senate with a quarterly statement of the num- 
ber of letters which have become “ dead letters”? durin 
the years ending June 30, 1855, and June 50, 1856 ; also, with 
the number of letters which have been sent to the dead 
letter office since April 1, 1855, in consequence of the post- 
age not having been paid thereon. 


COMMITTEE REPORT. 

Mr. WADE, from the Committee on Claims, 
to whom was referred the petition of John R. 
Nourse, submitted a report, ac anied by a 
bill (S. No. 594) for his relief; which was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

NOTICE OF A BILL. 

Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill to refund the ascer- 
tained balance due to the State of Massachusetts. 











February 14, 


BILLS INTRODUCED. 


Mr. GREEN asked, and by unanimous con. 
sent obtained, leave to bring in a bill (S.No. 593) 
to divide the State of Missouri into two judicia} 

| districts; which was read twice by its title, and 

| referred to the Committee on the udiciary, 

| Mr. WILSON asked, and by unanimous cop. 
sent obtained, leave to > a bill (S. No. 595) 

for the relief of Daniel Whitney; which was 

read twice by its title, and referred to the Com. 

mittee on Private Land Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
J Mr. Cuttom, its Clerk, ‘announced that the 
House of Representatives had passed the follow. 
ing bills; in which the concurrence of the Senate 
was requested: 
A bill (No. 647) for the relief of Brevet Cap- 
tain Frederick Steele, United States Army; 
A bill (No. 684) to extend the provisions of 
the act entitled **An act in addition to certain 
| acts granting bounty land to certain officers and 
soldiers who have been engaged in the military 
service of the United States,’’ to the officers and 
soldiers of Major Daniel Bailey’s battalion of 
Cook county (Illinois) volunteers; 
A bill (No. 839) for the relief of Daniel Wa- 
caser; and 
A bill (No. 840) for the relief of Sampson 
Hays, a soldier in the Mexican war. 


DEMPSEY PITTMAN. 


Mr. YULEE. A bill was passed at the last 
session for the relief of Dempsey Pittman. There 
being some difficulty in its construction, an ex- 
er act has become necessary, which has 

een reported by the Committee on Military 
Affairs. It is only an explanation of an act of 
the last session. fo! the favor of the Senate to 
put it on its passage, in order that it may go to 
the House of Representatives in time for action 
at the present session. If there be a word of 
objection from any quarter, I shall not persist. 
As this is private bill day in the other House, I 
am desirous that it should reach there at once. 

There being no objection, the bill (S. No. 574) 
explanatory of an act entitled ‘‘ An act for the 
relief of Dempsey Pittman,’’ approved August 
16, 1856, was read a second time, and considered 
as in Committee of the Whole. 

It proposes to construe the act of August 16, 
1856, so as to direct the Secretary of War to pay 
to Dempsey Pittman the compertsation and allow- 
ances of a colonel of infantry for the period of 
five months, in full compensation for his services 
in Florida in 1838. ' 

The bill was reported to thélidenate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOHN F. WRAY. 


Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
petition of Jefferson Wilson, administrator with 
the will annexed of John F. Wray, deceased, 
submitted a report, accompanied by a bill (S. 
No. 592) for his relief. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. BENJAMIN. I think this bill ought to 
be put on its passage now. It is an application 
for the refunding of money for an entry of land. 
The entry has been canceled, and the Treasury 
holds this man’s money. Ifthere be no objection, 
I should like to have the bill passed now. 

By unanimous consent the bill was considered 
as in Committee of the Whole. Its object is to 
authorize the payment of $602 19, paid by John 
F. Wray, deceased, for three fourths of section 
ten, in township nine, of range five east of the 
meridian line of the Chickasaw lands, in the State 
of Mississippi, the title to which tract of ]and has 
been adjudged by the competent tribunals not to 
have been in the United States at the time of sale. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WAGON ROADS TO CALIFORNIA. 


Mr. WELLER. I ask the Senate to take up 
the bill (H. R. No. 710) for the construction o 
a wagon road from Fort Kearny, via the South 


Pass of the Rocky Mountains and Great Salt 
Lake Valley, to the eastern portion of the State of 
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California, and for other purposes. It will be 
recollected that at the last session of Congress 
we passed two bills for the construction of wagon 
roads in that direction, one north and the other 
south. They each contained a provision requir- 
ing the President to establish military posts. The 
House of Representatives, a week ago, took up 
that subject and united the two roads in one bill, 
and have stricken out the provision for military 
sts. I ask that their bill may be taken up 
pow, With a view to its passage, 

The motion was agreed to; and the Senate pro- 
ceeded,as in Committee of the Whole, to consider 
the bill, which proposes to appropriate $300,000, 
or as much thereof as may be necessary, for the 
construction of a wagon road from Fort Kearny, 
in the Territory of Nebraska, via the South Pass 
of the Rocky Mountains, to the eastern boundary 
of California, near Honey Lake, to be expended 
under the sant to the Secretary of the In- 





terior, pursuant to @M@tracts to be made by him. 
This road is to conf€et with and form an exten- 
sion of the road already authorized from Fort 
Ridgely to the South Pass. The bill also pro- 
poses to make an appropriation of $200,000 for 
the construction of a wagon road from El Paso, 
on the Rio Grande, to Fort Yuma, at the mouth 
of the Gila river, to be expended under the direc- 
tion of the Secretary of the Interior, pursuant to 
contracts to be made by him; and of $50,000 for 
the construction of a wagon road from Fort Defi- 
ance, in the Territory of New Mexico, to the Col- 
orado river, near the mouth of the Mohava river. 

Mr. BRODHEAD. I should like to make an 
inguiry of the chairman of the Committee on 
Military Affairs in relation to two points which 
suggest themselves to my mind in connection with 
this bill. In it three wagon roads are provided 
for, and about $600,000 appropriated to construct 
them. I desire to inquire of the chairman of the 
Military Committ@ée what estimate or evidence 
was before the committee as to the entire cost of 
each road? Next, I should like to inquire why 
it is that the practice of the Government has been 
changed recently in regard to the Department 
under which the roadsare to be constructed? Here- 
tofore, territorial roads like these have been re- 
garded as military roads, to be constructed under 
the direction and superintendence of the Secretary 
of War. [think these roads, being military roads, 
should be constructed under the superintendence 
of that Department. We have engineers; we 
have perhaps one of the best engineer corps inany 
country; we have a topographical bureau; these 
officers are paid for military services; and, these 
being military roads, it strikes me they should 
be constructed under that Department unless there 
be some special reasons to the contrary. I have 
no objection to the construction of these roads; 
but I think the information in regard to the ulti- 
mate cost should be before the body, and it seems 
to me that they should be placed under the super- 
intendence of the War Department. 

Mr. WELLER. Mr. Dreaideat, this subject 
was discussed somewhat at length at the last ses- 
sion, when two bills were then pending before the 
Senate for the construction of these two roads. 
I then expressed the opinion that, in my judg- 
ment, civilians could be selected who were much 
better road-makers than any of your engineers. 
Ihave as much confidence in the War Depart- 
ment as the Senator from Pennsylvania possibly 
can have. I know it has been the practice, here- 
tofore, to construct such roads under that Depart- 
ment; but the Delegates representing those Ter- 
ritories where we have heretofore constructed 
military roads, have complained very much of the 
manner in which the engineers have expended 
the public money. Too much of it is expended 
in laying out surveys and sketching the topog- 
raphy along the route. It is well known the 
movements of our army are never very rapid in 
works of this sort. I believe we can get these 
roads cofiétructed ina shorter time and in a better 
manner by practical men than in any other mode. 

But there is a reason which is overpowering 
with me. I am compelled to take the bill ina 
shape which is acceptable to the House of Rep- 
resentatives. The House of Representatives, at 
the last session, passed an act making an appro- 
priation for a wagon road from Fort Ridgely to 
the South Pass, putting it under the direction of 
the Secretary of the Interior. I was. compelled 
to acquiesce I know the pressing necessity for 
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| to get th 
| the billin the shape in which the House of Repre- 


| 
third time, and passed. 
| 
| 











the construction of these roads in that direction. | 

| I know the immense value they must be to the | 
State I represent; and therefore I am compelled to | 

| take this bill as the House of Representatives have 

| sentittome. I am ver y sure, thatif it be amended | 


in any particular, and goes back to the House of 


| Representatives, the chances are ninety-nine out 
| 


| of a hundred that it will not pass. My anxiety 


ads is so great that I am willing to pass 


sentatives have passed it. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


GRANT OF LAND TO MINNESOTA. 


Mr. TOOMBS. Lask the consent of the Sen- 


| ate to take up the bill which I introduced the other || 
| day granting land to Minnesota Territory, which 


was referred to the Cor mittee on Public Lands, 
and which was reported back by the chairman 
of that committee. I presume it will take but 
| very little time. ; 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 


tions, to aid in the construction of certain rail- 
roads in said Territory. 


Stillwater, by way of St. Paul and St. Anthony 
the mouth of Sioux Wood river, with a branch, 


waters of the Red River of the North, at such 
point as the Legislature of the Territory may 
determine; from St. Paul and from St. Anthony, 
via Minneapolis, to a convenient point of junction 
west of the Minslesipel, to the southern boundary 


| line of lowa, west of range sixteen; from Winona, 
| via St. Peter’s, to a point on the Big Sioux river, 
south of the forty-fifth parallel of north latitude; 
| also from La Crescent, via Target Lake, up the 
valley of Root river, to a point of junction with 
the last mentioned road, east of range seventeen. 
The grant is of every alternate section of land, 
designated by odd numbers, for six sections in 
width on each side of each of the roads and 


United States have, when the lines or routes of 


the granted sections, or an 
the right of preémption has attached to them, 


appointed by the Governor of the Territory or 
future State, to select, subject to the approval of 





the United States nearest to the tiers of sections 
specified, so much land, in alternate sections, or 


|}as the United States have sold, or otherwise 
| appropriated, or to which the rights of preémption 
have attached. 
Mr. BIGGS. 
until to-morrow. 
Mr. STUAR’ I hope not. I[t will not take 
five minutes to dispose of that measure, and it is 





I move the bill be postponed 





that it may be acted on in the House of Repre- 
sentatives. 
The motion to postpone was not agreed to. 


Lands upon this bil 
Mr. STUART. 


from that committee nearly a week ago. 


| ated by it. 
Mr. STU 


sentatives, as derived from the books of the 
Department. The whole length of the roads pro- 
vided for is nine hundred and twenty-five miles. 
On five hundred and twenty-seven miles of the 
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sider the bill (S. No. 576) making a grant of land | 
to the Territory of Minnesota, in alternate sec- | 


The railroads proposed to be aided are from | 


of the Territory in the direction of the mouth of | 
the Big Sioux river, with a branch to the north | 


| branches; but in case it shall appear that the | 


the roads and branches are definitely fixed, sold | 
parts of them, or that | 


it shall be lawful for any agent, or agents, to be | 
the Secretary of the Interior, from the lands of | 


parts of sections, as shall be equal to such lands || 


very important it should be disposed of, in order | 


| Mr. BIGGS. I inquire whether there has been | 
any report made by the Committee on Public | 
° 


I can state to the honorable 
Senator that the bill was referred to the Commit- 
tee on Public Lands, and reported unanimously 


Mr. BIGGS. Was there any written report? 
Mr. STUART. There was no written report. || President, that the experience of the past should 
Mr. BIGGS. Then I desire to inquire of the || 
chairman of the Committee on Public Lands the | 
extent of the roads covered by this bill, and the | 
amount of i. land proposed to be appropri- | 


T. Iam able to give the honor- | 
able Senator a statement prepared by the Com- || 
mittee on Public Lands of the House‘oé. Repre- || expenditure of the public lands; the large amount 
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| proposed roads there are no public lands. The 


|; amount on the remainder, three hundred and 
ninety-eight miles, is one million five hundred 
\| and twenty-eight thousand three hundred and 
|| twenty acres. That is the amount covered by 
| the bill, according to the statement prepared by 
|| the committee of the other House, which, | am 
} sure, IS & correct estimate from actual data. I 
| will also state to the Senator that, compared with 
| the grants made to the States, this is quite small. 
| Mr. BIGGS. IfI understood the reading of 
|| the bill, it not only provides for granting alternate 
|| sections within six miles of the road, but where 
|| those sections have been occupied by preémptors 
|| or have been sold, the land may be taken within 
|| fifteen miles. [Mr.Sruart. Yes.] So that that 
| portion of the roads to which the Senator alludes, 
| where there are no public lands within six miles, 
| may obtain alternate sections if there are any 
| public lands within fifteen miles of the line. I pre- 
| sume then, that this estimate of one million five 
|| hundred thousand acres is not the amount appro- 
| priated by this bill. These one million five hun- 
dred thousand acres, I understand, are the extent 
of the appropriation, so far as the line goes 
through the public lands within six miles of the 
contemplated roads; but I apprehend the grant 
is a great deal more than that, as a right is given 
to go fifteen miles to supply any deficiency where 
there are no lands within six miles of the roads. 
I should like to inquire further in regard to this 


'y 
toa point between the foot of Big Stone Lake andl matter, whether or not the roads proposed are 


entirely within the limits of the proposed State of 


via St. Cloud and Crow Wing, to the navigable || Minnesota, according to the bill that has been sent 


us from the House of Representatives for the or- 
ganization of that State? 

Mr. STUART. I cannot answer with strict 

accuracy, because I have not looked at the lines 
| accurately; but if the routes are not entirely with- 
in those limits they are so with a very slight 
exception. To provide for that, the Senator 
probably noticed that the last section of this bill 
eee that where any of the routes run into 
ndian territory, neither the State nor any com- 
| pany under it can enter the land at all until the 
| Indian titleis extinguished. We carefully avoided 
any question of that sort. The other provisions 
of this bill are identically in the same language 
with those passed for the States. I understand 
| the computation to reach to the extent of the fif- 
teen miles — what will be taken within fifteen 
miles in case the lands within six miles are insuf- 
ficient? That is my understanding from a mem- 
ber of the committee of the other House, and I 
believe it is so. 

Mr. BIGGS. I am well aware, Mr. President, 
|| that at this late day, and after so many prece- 
|| dents set by Congress of appropriating the public 

lands for railroad purposes, an attempt now to 
|| change this policy would be very ineffectual on 
|| the part of any Senator on this floor. We have 

passed a large number of railroad bills giving 
|| grants of the public lands. We are now aske 
|| to add another, for a railroad in extent nearly a 
|| thousand miles, in Minnesota. If I understand 
|| the provisions of this bill, it not only provides 
| for a trunk road, but for branch roads yao ee | 
| between nine hundred and a thousand miles, an 
according to the estimate that has been made, 
appropriates one million five hundred thousand 
|| acres of the public lands. No mp seems to 
|| have been made as to how these roads run, and 
their extent. We have merely an estimate made 
up at the Interior Department, without knowing 
with certainty that this is the extent of the grant 
which we are now making. 

My purpose is to call the attention of the Sen- 
ate to this other enormous grant of the public 
lands for railroad purposes, and to enter my pro- 
test, feeble though it may be, against this policy 
| being pursued any further. It seems to me, Mr. 





| admonish us that whatever may have been the 
intention of those who inaugurated this policy, tt 
|| is time that it should stop, and that there should 
| be an end of it. I know that by my ane 
| I cannot prevent the passage of this bill; but I 
| can do all that I am able to do, and that is to call 
| the attention of the Senate to the enormity of this 





| of the public lands now being expended; and, as 
a Senator representing one of the old States, to 
enter my protest against it, and record my vote, 
as I trust I shall, against this, it seems to me, 
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lavish and extrav 
lands for the benefit of one section to the injury 


of the public. I shall call for the yeas and nays | 
|| ator from New York relates to a matter which 


| 


on the passage of the bill. 

Mr. FOOT. It seems to me guite too late in 
the day, sit, to raise the objections which have 
been started by the honorable Senator from North 
Carolina to bills of this character. The polic 
has already been established. It wiil be Hecht. 
lected by the Senate that, at the last session of | 
Congress we made much larger appropriations | 
of the public lands for the purpose of aiding in | 
conatructing railroads, to every new State in the 
Union—eleven, I believe, in all. Now, sir, I think | 
this is the last application of the kind, either from | 
a State or Territory lying in the sn of the | 
Mississippi—Minnesota being the only Territory | 
or State in that valley to which these grants have | 
not already been made. ‘This grant carries wit 
it but about half the amount of public lands which | 
have beer granted to the States of lowa, Mis- 
souri, and other land States. When this subject 
was before the Senate at the last session, it will 
be recollected, a very full and elaborate discussion 
took place as to the principle and policy of making 
these appropriations. t opposed, and strenu- 
ously opposed, not the policy of that particular 


} 





| 


; . ; } 7) , ; 
bill, but the extent to which that policy was || S¢rvices as clerk, was read a second time and 


carried in that particular case—carrying, | think, 
something like three millions of acres of public 
lands for Pour different parallel roads through the 
State of Iowa. My objections, however, were 
overruled by a decided majority of the Senate, 
and that bill was passed. ‘Then followed appro- | 
riations of like character for all the other new 
tates in the Union. Now, it seems to me quite | 
ungracious, and quite too late in the day, to raise | 
objection to this bill, resting as it does upon the | 
same principle, and which asks for only about 
half the amount of Jand granted to each of the | 
new States in the Union. I have nothing more 
to say upon this bill. . | 
Mr. STUART. In the thirteenth line of the | 
first section, after the word *‘ branch,’’ I wish to | 
insert “ via Faribault.’’ 
The amendment was agreed to; the bill was 


ment was concurred in. The bill was ordered to 
he engrossed for a third reading, and was read 
the third time. : 

Mr. BIGGS called for the yeas and nays on its 
passage, and ney were ordered; and being taken, 
resulted—yeas 32, nays 10; as follows: 

YEAS — Messrs. Allen, Bell of Tennessee, Benjamin, 
Brown, Cass, Crittenden, Dodge, Douglas, Durkee, Fish, 
Fiteh Foct, Foster, Geyer, Green, Iverson, James, John- 
son, Jones of ‘Tennessee, Maltlory, Nourse, Pearce, Rusk, 
Sebastian, Seward, Stuart, Toombs, Trumbull, Wade, 
Weller, Wilson, and Yulee—2. 

NAYS—Messrs. Biggs, Bigler, Brodhead, Clay, Evans, 
Hutter, Mason, Pugh, Reid, and Siidell—10. 


So the bill was passed. | 


HOUSE BILLS REFERRED. 

The following bills from the House of Repre- | 
sentatives were read severally twice by their | 
titles, and referred as indicated below: 

A bill (No. 647) for the relief of Brevet Captain 
Frederick Steele, United States Army —to the | 
Committee on Military Affairs. 

A bill (No. 684) to extend the provisions of 
the act entitled ‘*An act in addition to certain 


| 3 
reported to the Senate as amended, and the amend- lowing enrolled bills: 











acts granting bounty land to certain officers and The SPEAKER, by unanimous consent, laid 
‘soldiers who have been engaged in the military before the House a message from the President 
service of the United States,’ to the officers and || Of the United States, posaareee meee, letter from 
soldiers of Major Daniel Bailey’s battalion of | the Secretary of War, recommen — BB Sppro- 
Cook county (Illinois) volunteers—to the Com- || priation of $10,000 for the purpose of instituting 
mittee on Public Lands. a series of researches for the discovery of a more 
A bill (No. 839) for the relief of Daniel Wacaser || effectual mode of manufacturing nitre; which was 
«to the Committee on Pensions. referred to the Committee on Military Affairs, 
A bill (No. 840) for the relief of Sampson || 224 ordered to be printed. 
Hays, a soldier in the Mexican war—to the ENROLLED BILLS. 
Committee on Pensions. Mr. DAVIDSON, from the Committee on 
REVENUE LAWS. Enrolled Bills, reported as truly enrolled bills of 
Mr. SEWARD. I ask the Senate to take up Sar titles; when the Speaker signed the 
foe on Commerce at the domertion af the Sat, || An act for the relief of Jonathan Painter, a 
retary of the Treasury, to prevent 5 ita fe || Aten, who ncted as a spy or of 1812; 
~ Warr: It is . = (S. No. 586) to amend aa act for the relief of Martin ett, of lowa; 
e ‘act reducing the duties on imports, and for An ae@to i iilalidiieanieat 
other purposes,” approved July 30, 1846. Iam/||..“™ ONS SO Cray Se 
eure t ee. be ae dhicetion ij it, pep instruction of the Deaf and Dumb and 
Mr. HUNTER. The hour has arrived, I be- . : 
lieve, at which we agreed to go into executive ee cet See 
session. The SPEAKER ‘stated that the business first 


nt appropriation of the public 
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The PRESIDENT pro tempore. 1t wants only 
two minutes of that hour. 
Mr. HUNTER. I think the bill of the Sen- 


| showld have gone to the Committee on Finance; 
| but I do not propose that reference now. 
| Mr. TOOMBS. I will say to my friend from 


| Virginia that I have looked at the jill, and I 


|| think it is a very necessary one. It is’a simple 


| question between foreign manufacturers and 
| growers coming in competition with our own. 
Mr. HUNTER. To that extent it is right; 
| but I have not yet compared it with the decision 
of the egurt to which it refers. I wish to have 
an oppértunity to compare it with that decision. 
I shall be ready on Monday. 
Mr. SEWARD. Very well. 


CONGRESSIONAL LIBRARY REPAIRS. 
On motion of Mr. JAMES, the joint resolution 





| (S. R. No. 47) “authorizing the payment of a 


certain expense incurred in the repairs of the Con- 
| gressional Library, under the act of Congress, 
| approved March 19, 1852,’ which proposes to 
| direct the disbursing officer of the appropriation 
| for the repairs of the Congressional Library to 
| pay $300 to Z. W. Denham, in payment for his 


considered as in Committee of the Whole. 
Mr. PEARCE. What repairs are these? 

Mr. JAMES. I will give the explanation in 

e words of the architect: 

“The repairs of the Library have occupied about eigh- 
teen months, and the disbursements exceeded $96,000. A 
large amount of clerical labor had therefore to be performed; 
| and in order to accomplish it, without interfering with his 
| other duties, Mr. Denham has devoted at the office about 
three hours every day more than is usually required of the 
clerks in the department.”’ 
| These repairs were at the time the Library 
| was burnt down. 
| Pe resolution was reported to the Sen- 
| ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 


ENROLLED BILLS SIGNED. 
The PRESIDENT pro tempore signed the fol- 





An act for the relief of Martin Millett, of lowa; 

An act for the relief of Jonathan Painter, a 
black man, who served asa spy in the war of 
1812; and 

An act to incorporate the Columbian Institu- 
tion for the instruction of Deaf, Dumb, and Blind. 


EXECUTIVE SESSION. 
The PRESIDENT pro tempore. The hour of 


| one o’clock having arrived, the Chair will an- 
| nounce that there is a special order in executive 
session forthishour. ‘The Sergeant-at-Arms will 
close the door and clear the galleries. 
After some time spent in executive session, the 
doors were reopened, and the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Saturpay, February 14, 1857. 


The House met at eleven o’clock,a.m. Prayer 
- the Chaplain, Rev. Danse, Wa po. 
he Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 









in order was the report of the committee of confer 
enceupon the di eing votes of the two Houses 
on the bill (H.. R. No. 510) making appropriations 
for the support of the Military Academy for the 
vear ending the 30th of June, 1858, upon which 
the previous question had been ordefed. 

Mr. HUGHSTON. [ask the unanimous cop. 
sent to take from the Speaker’s table, and pyt 
| upon its passage, a bill (H. R. No. 647) for the 

relief of Captain Frederick Steele. 

Mr. JONES, of Tennessee. 1 object, and cal} 
| for the regular order of business. 

Mr. MORGAN. [ask that the report be read 

The report, which was read, recommends that 
_ the Senate concur with the #louse of Representa. 
| tives in their amendment to its first amendment 

and that the House of Representatives concur in 
| the second amendment of the Senate; so that, if 
the report be agreed to, the Senate will agree to the 
| House amendment striki t the provision for 
the Assistant Professor of iench, and the House 
agree to the amendment which increases the sal- 
ary of the Master of the Sword. 
r. SAGE. I wish to state to the House— 
The SPEAKER. The main question has been 
| ordered, and debate is not in order. 
Mr. SAGE. I want to make a statement, go 
that the House may understand the bill. 
The SPEAKER. Debate cannot be entertained 
except by unanimous consent. 
Mr. CLINGMAN. I object to any debate. 
Mr. MORGAN. 1 ask for the yeas and nays 
upon agreeing to the report. 
The SPEAKER. The yeas and nays were 
refused yesterday. 
Mr. MORGAN. I move to lay the report upon 
the table; and upon it I demand the yeas and 








“a. 
he yeas and nays were ordered. 

Mr. CAMPBELL, of Ohip. I would inquire 
of the Chair if that motion, if it prevails, would 
not carry the bill with it? 

The SPEAKER. It would. 

The question was taken; and it was decided in 
the negative—yeas 67, nays 87; as follows: 

YEAS—Messrs. Ball, Bishop, Bliss, Bradshaw, Brenton, 
Burnett, Bayard Clarke, Ezra Clark, Williamson R. W, 
Cobb, Comins, Craige, Cumback, Day, Dean, Dickson, 
odd, Flagler, Galloway, Gilbert, Granger, Harlan, Hodges, 
Holloway, Valentine B. Horton, Houston, Jewett, George 
W. Jones, Knapp, Knight, Knowlton, Knox, Leiter, Mace, 
McMullin, McQueen, Killian Miller, Morgan, Mott, Mur- 
ray, Norton, Pearce, Perry, Pettit, Pike, Pringle, Robbins, 
Ruffin, Sage, Scott, Simmons, William Smith, Stanton, 
Tappan, Thorington, Trafton, Wade, Wakeman, Waldron, 
Cadwalader C. Washburne, Ellihu B. Washburne, Wat- 
kins, Watson, Wheeler, Williams, Wood, Woodruff, and 
Woodworth—67. 

NAYS — Messrs. Akers, Albright, Allen, Barbour, Bar- 
clay, Bell, Henry Bennett, Hendley S. Bennett, Benson, 
Branch, Broom, Butfinton, John P. Campbell, Lewis D. 
Campbell, Carlile, Caskie, Clawson, Clingman, Covode, 
Cox, Cragin, Crawford, Damrell, Davidson, Denver, De 
Witt, Dick, Dunn, Durfee, Edmundson, Edwards, Elliott, 
Etheridge, Faulkner, Florence, Foster, Henry M. Fuller, 
Thomas J. D. Fuller, Goode, Greenwood, Augustus Hall, 
Robert B. Hall, Hoffman, Howard, Hughston, Kelly, King, 
Kunkel, Lake, Letcher, Lumpkin, Samuel 8. Marshall, 
Maxwell, Millson, Millward, Morrill, Nichols, Mordecat 
Oliver, Parker, Peck, Pelton, Porter, Powell, Quitman, 
Ready, Ricaud, Robison, Sandidge, Sapp, Seward, Samuel 
A. Smith, Sneed, Spinner, Stewart, Stranahan, Taylor, 
Thurston, Trippe, Underwood, Vail, Walbridge, Walker, 
Wells, Whitney, Winslow, John V. Wright, and Zolli- 
coffer—-87. 

So the House refused to lay the report upon the 
table. — 

Pending the call of the roll, . 

Mr. BARKSDALE stated that had he been in 
his seat at the time his name was called, he should 
have voted in the negative. 7 

The question recurred on agreeing to the report 
of the committee. 

Mr. CLINGMAN called for tellers. 

Tellers were ordered; and Messrs. TaLpott 
and De Wirt were appointed. 

The House divided; and the tellers reported— 
ayes 68, noes 67. ° ; 

So the report of the committee of gonference 
was agreed to. : 

Mr.CLINGMAN moved to reconsider the vote 
by which the report was agreed to; and also 
moved to lay the motion to reconsider on 
table. 

Mr. MORGAN. On the latter motion I call for 
the yeas and nays. . ’ 

. CLINGMAN. I withdraw the motion. 


RECONSIDERATION. 
Mr. MAXWELL. I move to reconsider the 
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yote by which an act providing for the regular 

transmission of the mail on route No. 6842 was || 

esterday referred to a Committee of the Whole |! 
ouse. I merely ask that the motion be entered. ||| 

Mr. JONES, of Tennessee. I ask whether | 
that is one of the bills taken from the Speaker’s || 
table yesterday, and referred? 1 

TheSPEAKER. The Chair is informed that 
it is not. It was reported from the Committee |) 
on the Post Office and Post Roads. 1} 

Mr. JONES, of Tennessee. I move to lay the | 
motion to reconsider on the table. I] 

The SPEAKER. The motion to reconsider is | 
only entered. 

Mr. JONES, of Tennessee. 
tion be considered at this time. 

Mr. MAXWELL. 

The SPEAKER. 

Mr. WHITNEY. 
on the table. 

The oe Chair is informed by | 
the Clerk that the bifPhas been sent to the printer, | 
and is not now in the possession of the House. | 
It therefore cannot be considered at this time. 

Mr. JONES, of Tennessee. Then the motion 
to reconsider is not in order. 

The SPEAKER. It will be received and en- 
tered for consideration. 

Mr. JONES, of Tennessee, I suppose that 
the engrossed bill of the Senate can be procured. 
That certainly did not go to the printer. 

The SPEAKER. It is in the Clerk's office. 

Mr. JONES, of Tennessee. Exactly, sir. | 
Then it is in the possession of the House. 

The SPEAKER. It has been sent for. 


CAPTAIN FREDERICK STEELE. 


Mr. HUGHSTON. A week ago yesterday, 
the House being in Committee of the Whole on 
the Private Calendar, a bill for the relief of Captain | 
Frederick Steele, of the United States Army, was || 
reported back with the recommendation that it do | 
pass. In consequence of an alarm of fire no vote | 
was then taken on the bill. 1 ask to have that | 
bill taken from the Speaker’s table, that it may 
be considered at this time. 

Mr. SMITH, of Virginia. There are a num- 
ber of bills on the Speaker’s table in the same | 
condition. 

The SPEAKER. Is objection made? 

Mr. SMITH, of Virginia. Yes, sir. 

Mr. BRENTON. 


Lask that the mo- 


Is that in order? 1 
It is in order. 
I move to lay the motion | 


| 





I move to reconsider the | 


vote whereby a bill (H. R. No. 817) for the relief || 


of the purchasers, their heirs or assignees, of a 
portion of the sixteenth section of township six 
north, of range nine west, in Sullivan county, 
Indiana, was yesterday referred to the Committee 
of the Whole House. 

Mr. JONES, of Tennessee. I move to lay the | 
motion to reconsider on the table. 

Mr. BRENTON. I withdraw the motion to 
reconsider, 

Mr. SMITH, of Virginia. I withdraw my 
objection to the motion to take from the Speaker’s 
table the bill for the relief of Brevet Captain 
Frederick Steele, of the United States Army. 

Mr. STANTON. I desire to offer an amend- 
ment to that bill. 

There being no objection, the bill was taken | 
from the Speaker’s table. 

Mr. HUGHSTON moved the previous ques- | 
tion on ordering the bill to be engrossed and read 
a third time. 

Mr. STANTON. 
sider. 

The SPEAKER. There is no motion to re- 
consider. The bill was reported from the Com- | 
mittee of the Whole House, and went to the 
Speaker’s table because there was no time ‘to act 
upon it. 

Mr,STANTON. The bill provides that credit 
be allowed for money stolen from an acting assist- 





It was my motion to recon- | 


* ant quartermaster and commissary. 


Mr. HUGHSTON. I called for the previous 
question, and object to debate. 

ov STANTON demanded tellers on the sec- 
ond. 

Tellers were ordered; and Messrs. Ciark, of 
Connecticut, and Marsuaut, of Lllinois, were 
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| allow to his credit $3,000, the same being the 


| third time; and tellers on the yeas and nays. 


; nays. 


TOK 


> ee 
it be placed upon the Private Calendar, t 
amount of Government money of which he waa || may have ba cuporebiing to aeoae wie 
robbed, whilst he was acting assistant quarter- || brought here by a mouon to reconsider, the pre- 
master and commissary, near Stockton, in Cali- \ vious quesuon will be called, and nobody will be 
fornia, cn the 4th of March, 1849. | able to debate it. 
Mr. STANTON. ! ask that the substitute The question was taken on the motion to lay 
which I propose for this bill be read, for the in- || on the table; and it was not agreed to. 


S | ~ 
formation of the House. || The question was then taken upon the motion 











——— 


Mr. DAVIDSON. I object. || to reconsider the vote by which the bill was re- 
The question was taken; and the tellers re- || ferred to the Committee of the Whole; and it was 
ported—ayes 114, noes 10. || agreed to. 


So the previous question was seconded. 

‘The main question was ordered to be put. 

Mr. STANTON demanded the yeas and nays || 
on ordering the bill to be engrossed and read a 


The question recurred en ordering the bill to 
be read a third time. 

Mr. MAXWELL. I should be glad to have 
the gentleman who reported this bill, make a 
statement to the House of the facts connested 
Tellers were not ordered. || with this case. * 
The House then refused to order the yeas and || Mr. WALKER. This bill originated in the 
Senate, was sent to this House, referred to the 

The bill was ordered to be engrossed and read || Committee on the Post Office and Post Roads, 
a third time; and being engrossed, it was accord- || and that committee devolved upon me the duty 
ingly read the third time. of making a proper examination into its merits, 

Mr. HUGHSTON demanded the previous || An investigation of the papers accompanying the 
question on the passage of the bill. | bill satisfied the committee that favorable action 

Mr.STANTON. I move to reconsider the vote || should be had on the bill, and they instructed me te 
by which the bill was ordered to be engrossed and || report it back without amendment. ‘There was 
read a third time; and on that question I have a || a contract granted by the Post Office Department 
word to say. First, by way of argument, I ask || to the predecessor of Mr. Buckman, the benefi- 


| demanded the previous question on the passage 
of the bill. 


the Clerk to read my substitute. 
Mr. HUGHSTON. I object to debate. I have 


Mr. STANTON, 
be read. 


Mr. HUGHSTON. [I object. 


The question was taken on Mr. Sranron’s | 


I ask that my amendment } 





motion; and it was disagreed to. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. HUGHSTON moved to reconsider the vote 


| by which the bill was passed; and also moved to | 
|| lay the motion to reconsider upon the table. 


The latter motion was agreed to. 
REPORT FROM COMMITTEE ON ENGRAVING. 


Mr. DAMRELL, from the Committee on En- 
graving, reported the following resolution: 
Resolved, That the usual number of copies of the maps 


| annexed to the documents accompanying the President’s 


message be printed, under the direction of the Committee 


|| on Engraving, for the use of this House: Provided, The ex- 


pense of such printing shall not exceed the sui of $1,112. 

Mr. JONES, of Tennessee. I understand that 
| the President’s message and accompanying doc- 
|; uments have been printed, and bound in two 
| parts, and a great number of them have been 
delivered in the folding-room, and have been 


| folded and distributed. Now, what is the neces- || 
sity of engraving and printing maps when the || 
|| document has been printed and distributed? 
Mr. DAMRELL. The engravings are required | 


|| for the copies for the use of the members and the || ; 
|| ayes 80, noes 50. 





| Departments. 
Mr. NICHOLS. With the permission of the 


| House, I will explain what is intended to be em- | 


| braced in this resolution. 


No maps ever accom- 
or the extra copies of the message; but it has 


printed by order of the House, which embraces 
the reserved documents of the Government. One 
| copy is distributed to each member of the House, 
| and the balance are bound up in the shape of 


| 
| 


| extra documents and are placed in all the depart- | 
| ments of the Government for the purpose of ref- | 


erence. This resolution is intended to embrace 
that object, and nothing more. 
The resolution was agreed to. 
MAIL ROUTE NO. 6842. 
Mr. JONES, of Tennessee. I now call up the 


| motion, made by the gentleman from Florida, to | 


reconsider the vote by which the bill (S. No. 387) 
to provide for the regular transmission of the mail 
| on route No. 6842, was referred to the Committee 
of the Whole#louse; and I move that the motion 

| to reconsider be laid on the table. 
Mr. MAXWELL. I hops the gentleman from 


appointed. } Tennessee will withdraw that motian, inasmuch 


The bill was read. It provides that, in the set- 


tlement of the accounts of Brevet Captain Fred- | 


erick Steele, of the United States Army, the 


as he will have an opportunity to make it when- 
ever [ call u 


Mr. JON 


the motion to reconsider. ‘ 
, of Tennessee. if it is a private 





proper aceounting offieera of the Treasury shall |: bill itshould go where other private bills go. Let 


|| mediate points. 








| if any can be had 


een the invariable practice of the House to print | 
a certain number of maps and exhibits to accom- | 
| pany the regular number of documents which is | 


_ciary of this bill, for the transportation of the 


‘| mail between Bainbridge, Georgia, and Appa- 


| lachicola, Florida. The papers on file ahow that 
|after the change from a semi-weekly to a tri- 
weekly mail, the expenses were largely increased, 
and the original contract pay wholly inadequate, 
| Il need not comment upon the necessity of keep- 
ing up this mail service to the citizens living at the 
termini of this route, as well as those at inter- 
The contract price was $7,500. 
| Upon the transfer to Buckman, he placed two 


|| new steamers on the route, and has performed the 


service with great regularity. Among the papers 
sent to us from the Senate, are exhibits show- 
ing the receipts and expenditures of the contractor 
er annum, from which it appears that heavy 
ie have been incurred by him. The memo- 
rials from the citizens of Appalachicola, orang 
a part of the case, strongly urge the allowance o 
additional compensation, and warrant the belief 
that if it is withheld they must lose the advant- 
ages they now enjoy. I think the bill ought to 
ass, 


, Mr. MAXWELL. The Government is per- 


|| feetly secured by this bill against imposition, 


| inasmuch as it provides that there shall be an ad- 

vertisement for thirty days asking for bids, and 

for a less amount than that 

prescribed, the contract will be given to the per- 
son so bidding. : 


Mr. WAKEMAN demanded tellers. 


|| Tellers were ordered; and Messrs. THorme- 


| Ton and ZouLicorrER were appointed, * 
The House divided; and the tellers reported—~ 


Mr. JONES, of Tennessee. I ask for the yeas 
and nays. This isa very important principle for 
the House to take into its hands to contract with 


| parties for earrying the mails. 


The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 93, noes 70; as follows: 


YEAS—Messrs. Aiken, Albright, Allen, Ball, Barbour, 
Barksdale, Rell, Henry Bennett, Hendicy 8. Bennett, Ben- 
| son, Bingham, Bishop, Bowie, Brenton, Broom, Burlin- 
game, Burnett, James H. Campbell, John P. Campbell, 
| Lewis D. Campbell, Caruthers, Chaffee, Ezra Clark, Cling- 
man, Comins, Covode, Cox, Crawford, Davidson, Jacob 
C. Davis, Denver, De Witt, Dick, Dickson, Dowdell, Dunn, 
| Edmundson, Edwards, Elliott, Eustis, Flagler, Florence, 
| Foster, Henry M. Fuller, Galloway, Gilbert, Greenwood, 
Robert B. Hall, Harrison, Herbert, Thomas R. Horton, 
|| Houston, Hughston, Knight, Lake, Leiter, Lumpkin, Mace, 
\} Humphrey Marshall, Samuel 8. Marshall, Maxwell, Mill- 
| ward, Moore, Morrill, Morrison, Pelton, Porter, Quitman, 
| Ricaud. Roberts, Robison, Sabin, Sandidge, Sapp, Shorter, 
| Samuel A. Smith, William R. Smith, Stewart, Swope, Tay- 
lor, Thorington, Trippe, Underwood, Vail, Wakeman, 
Walker, Israel Washburn, Watkins, Wells, Whitney, 
Winslow, Wood, and Daniel B. Wright—93. 
NAYS — Messrs. Allison, Barclay, Bliss, Bradshaw, 
|| Buffinton, Carlile, Caskie, Clawson, Williamson R. W. 
Cobb, Colfax, Cumback, Damreil, Day, Dean, Dodd, Dur- 
| fee, Emrie, Etheridge, Thomas J. D. Fuller, Granger, Har- 
| 
i 


i} 
| 
' 
| 
| 


lan, Thomas L. Harris, Hodges, Hoffman, Holloway, 
Valentine B. Horton, @oward, George W. Jones, Kelly, 
Kunkel, Letcher, McCarty, McQueen, Killian Miller, Mor- 
an, Mott, Murray, Nichols, Norton, Packer, Parker, 
earce, Peck, Perry, Pettit, Pike, Powell, Pringle, ome 
| ance, ear, Ready, Robbins, aan Sage, are r 


| man, W Smith, need, Stantan n ae 
i Thurston, Trahon, Wade, Waldron, Cadwalader ©. ‘aad. 
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burne, Ellihn B. Washburne, Woodruff, John V. Wright, 
and Zolhcotfer—70, 

So the bill was ordered to be read athird time; 
and it was accordingly read the third time. 

Pending the cali, 

Mr. KUNKEL stated that his colleague, Mr. 
‘Topp, was detained from the House by sickness. 

Mr. MAXWELL moved the previous ques- 
tion on the passage of the bill. 

Mr. CLINGMAN called for tellers. 

‘Tellers were ordered; and Messrs. CLinGMAn 
and Burrinton were appointed. 

The House divided; and the tellers reported— 
ayes 81, noes 39. 

So the previous question was ceconded. 

The main question was ordered; and under the 
operation thereof the bill was passed. 

Mr. WALKER moved to reconsider the vote 
by which the bill was passed, and also moved to 
lav the motion to reconsider on the table; which 
latter motion was agreed to. 

Mr. SAPP. I move the House resolve itself 
into a Committee of the Whole House. 

The SPEAKER. 
time. 


Mr. SMITH, of Virginia. 


It is not in order at this 





i 


I ask whether itis | 


in order to take up the private bills on the Speak- | 


er’s table, which were passed upon in committee 
esterday ? 
The SPEAKER. It will be in order as soon 
as the morning hour expires. 


IOWA CONTESTED ELECTION. 
Mr. BINGHAM, from the Committee of Elec- 


tions, reported the following resolution: 

Resolved, That the Clerk of this House be directed to pay 
out of the contingent fund of this House, to R. L. B. Clark, 
the usual mileage for the first session of this Congress, and 
a per diem compensation, at the rate of eight dollars per 
diem for the first session of this Congress, to be reckoned 
from the first day of said session to the 6th day of last May. 

Mr. JONES, of Tennessee. What case is 
that? I object to it 

The SPEAKER. It is a report from the 
Committee of Elections. 

Mr. JONES, of Tennessee. 
privileged report. 

The SPEAKER. No; itis on the call of com- 
mittees for private reports, and is in the regular 
order. 

Mr. BURNETT. I desire to make an inquiry 


of the gentleman who reported that resolution, 


That is not a 


whether Mr. Clark has ever been in the city of || 


Washington attending the sessions of this House, 
except for a few weeks? 

Mr. BINGHAM. He has been. 

Mr. BURNETT. How long was he here? 

Mr. BINGHAM. He was here from the be- 
ginning of the last session until the 6th of May, 


and that is the only time for which he is allowed | 


compensation. 

Mr. BURNETT. Itseems to me, Mr. Speaker, 
that to pay mileage and per diem to gentlemen 
who come here and contest the seats of members 
of the House, is offering a premium to men to 
come and do so. It seems to me that this has 
grown into an evil which requires at the hands of 
this House a rebuke. Here we haveRad several 
instances of the kind at the last session of Con- 
gress. We hed men coming here contesting the 
seats of members on this floor, who had nota 


particle of right or claim to the seat which they | 


were contesting. Here now is the case of this 
gentleman who comes here to contest the seat of 
the gentleman from Lowa, [Mr. Haut,] and who 
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testant, that they would not, during the last ses- 
sion, move in this case for one hundred days. 
This agreement was acquiesced in by the com- 
mittee who had charge of the subject; and yet, 
under this private agreement, this House is asked 
to vote this,contestant, who has been declared 
not to be entitled to a seat upon this floor, pay and 
mileage for all that time. Is this not true? 
would inquire of the gentleman from @@io [Mr. 
er whether the contestant and the sitting 
member did not agree to defer action in this case 


_ for one hundred days during the last session, and | 


whether there was any action during that time? 
| Mr.BINGHAM. There wasa postponement 
| of the consideration of this case for one hundred 
| days, in order that both parties might go home 
| and take testimony. 
| Mr. BURNETT. Was not that an agreement 
| between these parties ? 
| Mr. BINGHAM. This resolution does not 
| embrace that agreement at all. 

Mr. BURNETT. I care not whether it in- 
cludes the agreeinent or not. I object to the 
the whole matter on principle. 

Mr. HOUSTON. [rise toa question of order. 
This is not a bill, and can a member, under a 
call on committees for reports of bills, report a 

| resolution proposing to pay money out of the con- 
tingent fund? I insist that this resolution is not 
/ embraced in the call on committees for reports of 
bills. 
Mr. WASHBURN, of Maine. This point of 
order was decided at the last session of Congress. 
The SPEAKER. This day, under the rules, 
is set apart for the consideration of private busi- 
_ ness; one hour in the morning is devoted to the 
reception of reports on private cases from the 
standing committees. This resolution has been 
| reported from the Committee of Elections in the 
regular order of business. If the subject has 
been referred to the committee in any way, the 
| Chair is of the opinion that the resolution is in 
order, 
Mr. HOUSTON. As the Chair puts it onthat 
ground, I will inquire whether the Journal shows 


that the subject was referred to the Committee of | 


Elections ? 

The SPEAKER. The memorial of this con- 
| testant was referred to that committee. 

Mr. BURNETT. Mr. Speaker, to know how 
fast this species of legislation is growing on our 
hands, members need only look at the cases 
_ passed at the last session of Congress. Gentle- 

men on the other side voted mileage aud compen- 
_ sation to men who came here without the shadow 
| of a right to a seat upon this floor. A resolution 
was passed by their votes giving compensation 


to represent Kansas inthis House. Mileage and 
compensation was voted to the gentleman whe 


| came here to contest the seat of the gentleman 


had no claim whatever to the seat—the Commit- | 


tee of Elections having unanimously reported ares- 
olution during the present session of this House, 
stating that the sitting member is entitled to the 
seat. And now that committee reports another 
resolution asking this House to pay the contestant 
compensation and mileage for having contested a 
seat to which he had no claim. Is it just? Is it 
right? Is it the course for the national Legisla- 
ture to pursue? 


from Illinois [Mr. ALLen] on a mere technical- 
ity. In this case, although the committee report 
against the claim of this party, yet we have here 
a resolution to give him mileage and compensa- 
tion. Is this right? Is this the way in which we 
should appropriate the money of the people? 

I inquired of the gentleman who reported this 


in this city, but I have not received an answer 
from him. I cannot learn how long he was in this 
city. I will now make a motion to test the sense 
of the House on this question, to see how far they 
are willing to carry on this system of legislation. 
I move that the resolution be laid upon the table. 

Mr. WASHBURN, of Maine. [ask the gen- 
tleman to withdraw that motion until I can make 
some remarks in reply to what he has said. 

Mr. BURNETT. I withdraw it if the gentle- 


|| man will renew it. 


Pass this resolution, and we offer | 


a premium to every opponent of members of | 


Congress in every congressional district, to come 
here and claim mileage and perdiem. 1, for one, 
will never vote to give pay and mileage to men 
who are not encitled to seats ypon this floor. The 
laws of the country do not give them compensa- 
uuon, and they ought not to have it, 

Mr. 8 
to me. 


1 the gentleman from Maine. 


| this case are few and simple. 
aker, another thing has been suggested | here at the commencement of this Congress, and 
understand there was a written agree- ,| presented his claim to the seat now held upon 


1 The SPEAKER. 


Mr. WASHBURN, of Maine. 
it, if the gentleman wishes it. 

Mr. NICHOLS. Can the gentlemay from Ken- 
tucky give the floor to the gentleman from Maine 
with the understanding that a certain motion is to 
| be renewed? 1 object to it. 
The Chair fecognizes no 
| such understanding. The Chair has recognized 


I will renew 


Mr. WASHBURN, of Maine. The facts in 
Mr. Clark came 


ment between the sitting member and this con- || this floor by the gentleman from Iowa, [Mr. 


— 


and mileage to A. H. Reeder, who had no right | 


resolution the length of time this contestant was | 





February 14, 


Si 
| Hatr.] The belief was strong with the Com- 
| mittee of Elections, or a portion of them at least 
/and I think a majority, that in point of fact the 
contestant received the larger number of good 
votes, and that if all the facts in the case had 
been properly ee to them, it would have 
}so appeared. The — appeared before the 
| committee. They filed their requests and state. 
| ments and arguments, from time to time, until 
' some time in May or Junedast, when it was 
| agreed between them that there should be ay 
| armistice for one hundred days, during which 
| they could go home and take further testimony, 
| They did go home; and at the commencement of 
{ 
| 





this session, Mr. Clark sent here such testimon 
as he had taken since his return to Iowa, and it 
was referred to the Committee of Elections. 
The committee examined the testimony. They 
| came to the conclusion that there was not suffj- 


| cient evidence to justify thegunseating of the sit- 
ting member; but they i as the gen- 
| 






| tleman from Kentucky [) RNETT] suggests, 

that there was no shadow of a claim on the part 
| of this contestant, A majority of the committee, 
I think, believed that, if all the facts were pre- 
sented, they would show he was rightfully enti- 
tled to a seat upon this floor. They were not sat- 
isfied, however, that the evidence was sufficient 
to prove the election of the contestant. Conse- 
quently they did as they were obliged to do, and 
reported a resolution that the sitting member was 
entitled to tlie seat he occupied upon this floor, 
| Mr. Clark came here with what I am sure he 

believed, in his conscience, was a good claim. 
| He acted in perfect good faith, and did what he 
regarded his duty to the people of the district he 
claimed to represent; and the Committee of Elec- 
tions were unanimous in opinion that he should 
receive pay and mileage up to the time he left 
this city last spring, under the agreement before 
referred to. 

I now renew, as I must, under the promise | 
made the gentleman from Kentucky, the motion 
that the resolution be laid upon the table. 

Mr. THORINGTON. I want it to go upon 
the record that Mr. Clark came to Washington 
for no other purpose but to contest the seat of 
my colleague, [Mr. Hatt.} 

Mr. BURNETT. I demand the yeas and nays 
on the motion that this resolution be laid upon the 
table. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 80, nays 86; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Hendley 8. Bennett, Bowie, Branch, Broom, Burnett, John 
», Campbell, Carlile, Caruthers, Caskie, Clingman, Wil- 
liamson R. Ww. Cobb, Cox, Craige, Crawford, Davidson, 
Jacob C. Davis, Day, Denver, Dowdell, Dunn, Edmundson, 
|| Faulkner, Florence, Foster, Greenwood, Augtstus Hall, 

Hoffman, Houston, Jewett, George W. Jones, Keitt,Kelly, 
Kennett, Kidwell, Lake, Leiter, Letcher, Lumpkin, Sain- 
uel 8S. Marshall, McMullin, McQueen, Millson, Millward, 








Nichols, Mordecai Oliver, Packer, Peck, Powell, Puryear, 
Quitman, Reade, Ready, Ricaud, Robbins, Ruffin, San- 
didge, Savage, Seward, Shorter, William Smith, Sneed, 
Stewart, Talbott, Taylor, Thurston, Trippe, Underwood, 
Walker, Watkins, Wheeler, Whitney, Williams, Winslow, 
| Daniel B. Wright, and John ¥. Wright—80. 
NAYS—Messts. Albright, Allison, Ball, Barbour, Henry 


Bennett, Benson, Bingham, Bishop, Bradshaw, Brenton, 
Buffinton, James H. Campbell, Lewis D. Campbell, Chat- 
|| fee, Ezra Clark, Clawson, Colfax, Comins, Covode, Cragin, 
|| Cumback, Damrell, Henry Winter Davis, Timothy Davis, 
Dean, Dickson, Dodd, Durfee, Edwards, Emrie, Flagler, 
Galloway, Gilbert, Granger, Robert B. Hall, Harlan, Uar- 
rison, Hodges, Holloway, Thomas R. Horton, Valentine B. 
Horton, Howard, Hughston, King, Knapp, Knight, Know!l- 
| 


} 


! 





ton, Kunkel, Mace, McCarty, Killian Miller, Morgan, Mor- 
rill, Mott, Murray, Norton, Parker, Pearce, Perry, Pettit, 
Porter, Pringle, Purviance, Roberts, Sabin, Sage, Sapp, 
Scott, Simmons, Spinuer, Stanton, Stranahan, Thorington, 
Tratton, Wade, Wakeman, Walbridge, Waldron, Cadwal- 
ader C, Washburne, Ellibu B. Washburne, Israel Wash- 

Watson » Welch, Wood, Woodruff, and Woodworth 


burn, 
—86. 
So the House refused to lay the resqjation 
upon the table. 

Mr. BLINGHAM..® [call for the previous ques- 
tion on the adoption of the resolution. 

Mr. JONES, of Tennessee. Has not the morn- 
ing hour expired ? 

The SPEAKER. Ithas. 

Mr. JONES, of Tennessee. I move, then, 
| that the House proceed to the consideration of 
the business upon the Speaker’s table. 

Mr. CLINGMAN. I wish to offer an ameud- 
| ~~, to the resolution of the gentleman. from 

io. 

Mr. JONES, of Tennessee. The morning 
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pending. 
Mr. LETCHER. I move that the rules be | 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the | 
Union, for the purpose of considering the tariff 
question. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
House that the Senate had passed a resolution and | 
pills of the following titles: 

A resolution (S. No. 47) authorizing the pay- 
ment of a certain expense incurred in the repairs | 
of the Congressional Libiary, under an act of 
Congress approved March 19, 1852. 

An act (S. No. 574) explanatory of an act enti- 
tled ** An act for the relief of Dempsey Pittman,”’ 
approved August 16, 1856. 

An act (S. No. 576) making a grant of land to 
the Territory of Minnesota, in alternate sections, 
to aid in the construction of certain railroads in 
said Territory; and 

An act (S. No. 592) for the relief of Jefferson 
Wilson, administrator, with the will annexed, of | 
John F. Wray, deceased: 

In which he was directed to ask the concurrence | 
of the House. 

Also, that the Senate had passed an act (H. R. 
No. 710) for the construction of a wagon road from 
Fort Kearny, via the South Pass of the Rocky 
Mountains and Great Salt Lake Valley, to the 
eastern portion of the Staggeof California, and 





ENROLLED BILLS. 
Mr. DAVIDS from the Committee on En- 
rolled Bills, reportéd that the committee had 
examined and found truly enrolled bills of the 


following titles; when the Speaker signed the || 


same: 

An act to incorporate an insurance company in 
the city of Washington; and 

An act making appropriations for the support 
of the Military Academy for the year ending the 
30th of June, 1858. 

Mr. WAKEMAN. This is private bill day, | 
and I move that the Howse resolve itself into a | 
Committee of the Whole House. | 

The SPEAKER. The motion of the gentle- 
man from Virginia takes precedence, as it relates | 
to the special order. 

Mr. WASHBURN, of Maine I hope the | 
House will vote down both motions, and dispose 
of the resolution which was reported from the 
Committee of Elections. 

Mr. JONES, of Tennessee. That was in the 
morning hour, which has expired. 

Mr. CAMPBELL, of Qhio. I think we had 
better proceed first to the consideration of the 
bills upon the Speaker’s table, which were yes- 
terday reported from the Committee of the Whole 
House. Thig the gentleman had better propose 
if he is in favor of the disposition of the private 
business. 

Mr. WAKEMAN. Idesire to say to the House 
that the bills upon the Speaker’s table are Senate 
bills, and can be passed at any time; but the bills 
on the Calendar of the committee are mostly 
House bills, and ought to be passed and sent to 
the Senate, in order to allow that body to take 
action upon them. 

Mr. WHEELER. I object to debate. 

The SPEAKER. Further debate is in order | 
only by general consent. The question is upon 
the motion that the House resolve itself into the 


Committee of the Whole on the state of the | 


Union. 


Mr. LETCHER. I call for the yeas and nays. 


Debate on the tariff will be closed on Monday, | 


and I desire to see who wants to confine the debate 


to half a day. 

The yeas and nays were not ordered. 

Mr. MILLSON. I call for tellers upon the | 
motion. 


Tellers were ordered; and Messrs. Craice, and 
Crarx of Connecticut, were appointed. 

The House divided; and the tellers reported— 
ayes 73, noes 68. 

So the motion was agreed to. 


THE TARIFF. 


hour has expired, and the resolution is not now | resumed the consideration © 








The House accordingly resolved itself into 
the Committee of the ole on the state of the 
Union, (Mr. H. Marswauux in the chair,) and 


ene —_——— —. 


566) reducing the duty upon imports, and for 
other purposes. 

Messrs. SMITH and GARNETT, of Virginia, 
severally addressed the committee on the special 
order. Theirspeeches will be published in the 
Appendix. 

Mr. HORTON, of Ohio, obtained the floor; but 
yielded to 

Mr. BALL. Mr. Chairman, with the consent 
of my colleague I move that the committee rise. 

Mr. CAMPBELL, of Ohio. Debate will be 
closed on this bill on Monday next at four 
o’clock. The probability is that there will be 
no debate on this tariff question on that day. I 
therefore suggest that my colleague proceed with 
his remarks now, and then when he has finished 
we take a recess, in order that other gentlemen, 
who desire to speak on this question, may do so 
this evening. if my colleague prefers to speak 


a recess now. 

Mr. HORTON, of Ohio. 
now. 

Mr. BALL. 
committee rise. 

Mr. WASHBURNE, of Illinois. 
gentleman from Ohio yield to me for a moment? 

Mr. HORTON, of Ohio. Ceviainly, sir. 

Mr. WASHBURNE. In the expectation that 
in the proposed change of the tariff law of 1846 an 
effort might be made to reduce the duty on pig lead, 


I prefer to go on 


I withdraw my motion that the 


that subject to the committee. The interests of 
here, and I had designed to say a word in behalf 
of a great interest of a portion of my constitu- 
ents—of the mines in my own immediate section 
——the men with picks and gads, who are devel- 
oping the riches of that country. The subsequent 
wise determination, however, of the Committee 


of Ways and Means to leave that interest un- | 
touched, relieves me from the necessity of making 
I will, | 


any extended remarks om the subject. 
however, allude to some matters connected with 
the lead interest, in order to correct erroneous 
impressions in regard to the subject. 


he lessened amount of the production of the 


Galena mines for the last few years is not owing 
to the reason, which is alleged by some, that those 
mines are exhausted, but it arises from causes 
well understood by all who have any knowledge 
of the lead-bearing region of the upper Missis- 
sippi. \ 
they can produce lead ore in sufficient quantities 
not only to supply this country, but the world; 
and the quality of the ore is superior to the ore 


country. The ore is found everywhere in the 
mining region—in the hills and in the valleys and 
in the prairies. Our mining country differs from 
most mining countries in this: that its exhaustless 
mineral wealth is united to great agricultural 
resources, and the consequence is, that miners 
can turn their attention to agricultural pursuits 
when those pursuits are more prosperous than 
mining. 

The following statement, taken from authentic 
sources, shows the extent and importance of the 
lead trade of Galena for a series of years: 


T have no returns as to 
but, from my observation, I think it will fully 
equal the product of 1855. The above table 
shows the product of pig lead, and the average 


|| yearly prices at Galena. The value of the lead 


| shipped from Galena for 1855, as will be seen 
| from the above table, was nearly eighteen hundred 
thousand dollars. 





It will be seen by this statement that the largest 
product of the Galena mines was in 1845. That 
year it reached 778,498 pigs, or a little over fifty- 


. 


f the bill (H. R. No. || 


Those mines are utterly inexhaustible; | 


of any mines that have ever been worked in any | 


i || thither have returned to the lead mines. 
this evening, [ will move that the committee take | 
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four millions of pounds. ‘Theeproduct of the two 
following years was but slightly diminished; but 
from 1847 down to 1852 there was a gradual! de- 
crease. From 1852 to the present time there has 
been a small, but gradual increase in the product, 
he cause of the decrease is not, as | have said, 
from the mines giving out; but it is to be attrib- 
uted, in the first place, to the breaking out of the 
Mexican war, which took off very large numbers 
of our miners. On the conclusion of the war, 
the discovery of the gold mines in California was 
the cause of another large draft of our mining 
population, who were anxious to try gold mining 
in the place of lead mining. These two causes 
deprived our mining country of quite half of its 
best miners; but those who remained have pro- 
duced more ore to the man employed than was 
roduced prior to 1847. The drain to California 
las now stopped, and many miners who went 
Added 
to these causes, the flourishing condition of agri- 





|| cultural pursuits for the last few years has taken 


many miners from their old avocations. But 


| when public attention shall be again directed to 
|| operations in lead mining, it will be found that 


Will the | 


the Galena mines alone will produce sufficient 
lead to supply all the demands of our own coun- 


| try. A temporary depression of any particular 


interest should not be made a reason for chang- 
ing a law that should be permanent. In aries 


into the history of this subject for a series o 


I had intended to submit a few considerations on | 





Year. Pig lead. Weight per pig. Total lbs. Price. 
1842......+.447,909 79 Ibs. 31,353,630 $2 24 |) 
1843....+0..559,261 70 Ibs. 39,148,270 2 34 
1844........624,672 70 Ibs. 43,727,040 2 80 
ip * * wenegee: 778,498 70 Ibs. 54,494,860 2 96 
1846........ 732,403 70 Ibs. 51,268,210 2 89 
1847........772,656 70 Ibs. 54,085,920 317 
| 1848.......-681,969 70 Ibs. 47,737,830 3 24 
1849,.......628,934 70 Ibs. 44,025,380 3 67 
1850.. ......568,589 70 Ibs. 39,801,230 4 20 
1851.....+..474,115 70 Ibs. 33,188,050 418 
1852...++++.408,628 70 Ibs. 28,603,960 412 
1853.+...++.425,814 70 Ibs. 29,806,980 5 50 
1854....+.+ 423,617 70 Ibs. 29,653,190 6 50 
1855..... +» «430,365 70 Ibs. 30,125,550 5 75 


the product of 1856, | 


| 
| 


|| have been a 
y 


j 


| 
| 
i 


! 


| and important 


years, we find that we have, in our own country, 
not only produced all the lead consumed, but 


|| have imported pe largely. Prior to the adop- 
the manufacturers of lead have been represented 


tion of the tariff of 1846, and when there was a 


| Specific duty of three cents per pound on pig lead, 
| results were had such as are shown in the fol- 


lowing table, which I find in the late report on 


|| the finances: 


LEAD, AND THE MANUFACTURES THEREOF. 








| 
i} 
‘ 








S. | as, 
x =e |=eg 
= s$ | -ss 
S . s a n = a 
= 4 2 | 88 | 528 
5 &, Es | 235 
Years. & 7 ae ios 
E “ © es 65 
= © 2 Sea 290 
= & 2 to eo 7 
= a 8 e's ees 
2 £ 5 && | €ss 
° ° © o= cae 
o Gy 2 <= = 
1840... ....| $20,356 | $34,090 | $39,687) - —_ | $39,687 
1841........| 5,989; - | 117,294] @5,989] 111,305 
1842....000 815| - | 540.217 815 | 539,402 
1843*.,.....) 227 525 | 492,735} - | 492,765 
ina sees 103 47 | 605,256 56 | 605,200 
i - 192 | 357,050 - 357,050 
Wives - |624,796| - | 624,796 





* The year 1843 is given for nine months only, in conse- 


quence of a change in the fiscal year. 


Thus it will be seen that in 1846 we not only 
roduced all the lead that was wanted for our 
ome consumption that year, but we exported 
$624,796 worth, and did not import a ae pig. 
With the increased demand and the enhanced 
price of this product, and with adequat®protec- 


| tion, what has been done heretofore will be done 


again. And when we take into consideration the 
vast importance of this interest, it would be 


| unwise legislation that would in any wise interfere 


with it. It is an interest that has built up a por- 
tion of the district I have the honor to represent 
on this floor, and made it one of the most wealthy 
arts of the country: it is an 
interest destined to flourish and become more 
important as the wealth of the mines shall be 
further developed 4 the investment of capital 
and the application of machinery. It isan interest 
I shall always defend and uphold, so long as I 
hold a seat in Congress. As yet, it can hardly 
| be said that our upper Mississippi lead mines 
at all. The mining here- 
| tofore done has been what is called ‘‘ surface 
mining,’’ while the large bodies of mineral below 
have not been touched. The time must soon 
come when the attention of those engaged in the 
manufactures of lead must be turned to these vast 
deposits of lead ore in our own lead mines as a 
source from which they can derive their supplies, 
instead of depending upon a foreign market. I 
might submit other and further considerations 
in this connection, but as the Ways and Means 
Committee propose no change, I will not proceed 
further. 
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Mr. HORTON ef Ohio, then proceeded “| same. My p 


address the House on the tariff question, and 
apoke for half an hour. % 
Mr. HOUSTON, (interrupting.) Iwas going 
to make this suggestion to the gentleman from 
Ohio, {Mr. Horton.) 


of the House, and there is just half an hour of | 
his time gone. I was going to suggest to him 
whether he would not prefer taking his chance 
of getting an opportunity to speak in committee | 
on Monday. e are exhausted, and cannot sit | 
any longer. 
Ir. HORTON assented. . | 

Mr. HOUSTON. I move that the committee 

“quae rise. os 
2 motson was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. H. Mansuaut reported | 
that the Committee of the Whole on the state of | 
the Union had-had under consideration the Union | 
generally, and particularly the special order, being | 
the bill to reduce the duty on imports and for | 
other purposes, and had come to no conclusion | 
thereon. 

Mr. CADWALADER offered the aiewing 
resolution; which was read, considered, and | 
agreed to: 

Resolved, That the Secretary of the Interior be requested | 
to furnish to this House an estimate of the cost of a building | 
for the accommodation of the courts of the United States | 
fur the eastern district of Pennsylvania. 

Mr. SCOTT. I move to reconsider the vote 
whereby House bill No. 872 was referred. 

Mr. JONES, of Tennessee. There is no quo- 
rum here, and | object to anything being done. 

The SPEAKER. The gentleman from Indi- 
ana can make a motion to reconsider, and have it | 
entered. 

Mr. JONES, of Tennessee. While there is not 
a guorum present ? 

he SPEAKER. There has been no vote 
showing that there is no quorum present. 

Mr. CAMPBELL, of Ohio. I have a propo- 
sition from the Committee of Ways and Means | 
in reference to the tariff; and as debate is draw- 
ing to a close, I ask to have it printed. 

he printing was ordered. 

Mr. LETCHER. I should like to make some 
little inquiry about this proposition. I desire to 
know from my colleague what proposition this is. | 
We have had one from him which was with- 
drawn. There is a second one, which is the sub- 
ject of discussion; and I want to know wherein 
this differs from the other two? 

Mr. CAMPBELL, of Ohio. In reply to what 
has failen from my colleague on the Committee 
of Ways and Means, I will simply state that the 
majority of that committee reported a bill, in 
August last, increasing the free list. A promise 
was made by the minority of that committee at 
that time that they would, before the close of the 
last session of Congress, report a bill, together 
with their reasons why it should pass. But no 
such report was made. At the opening of this 
session @y colleague did report a substitute, 
which he subsequently withdrew. That led to 
another proposition from the majority of the 
Committee of Ways and Means; and, by way 
of explanation, I will inform the gentleman that 
that majority have now fallen back upon the ori- 
ginal proposition to increase the free list alone, 
as & compromise between conflicting interests. 

Mr. HOUSTON. IT hold in my hand a copy 
of the bill which was matured by the Committee 
of Ways and Means two years ago; and as this 
seems to be an occasion prolific of amendments, 
I will submit that as an amendment, that it may 
be printed, and taken by the House in lieu of a 
better one. 

Mr. CAMPBELL, of Ohio. I have read that 
bill long since, but I am glad it is offered at this 


time. 

The SPEAKER. Both propositions will be 
ordered to be printed, under the order of the 
House made some days since. 

Mr. LETCHER. Am I to understand that 
my colleague’s proposition is the original prop- 
osition of the committee, unaltered in any respect? 

Mr. CAMPBELL, of Ohio. There are some 
modifications. The free list is increased. 
tha hie ee ae about the duties in 

e r 

Mr.CA PRELL, of Ohio. They remain the 




















He is delivering a speech | 
which ought to be listened to by every member | 





urpose was to have the amendment 
printed in order that qeatiemes might act intelli- 
gently and understan ney 

On motion of Mr. UNDERWOOD, the House 
then (at four o’clock and nine minutes, p. m.) 
adjourned until Monday. . 





IN SENATE. 
Mownpary, February 16, 1857. 


Prayer by the Chaplain, Rev. Srernen P. Hurt. 
The Journal of Saturday was read and approved. 


CREDENTIALS. 


Mr. WELLER presented the credentials of the 
Hon. Wiitiam M. Gwuy, elected a Senator by 
the Leyislature of the State of California, for the 
term of six years, commencing on the 4th day of 

| March, 1855; which were read; and the oath pre- 
scribed by law having been administered to Mr. 
Gwin, he took his seat in the Senate. 

| Mr. FESSENDEN presented the credentials 
of the Hon. Hannisat Hamu, elected a Sen- 
ator by the Legislature of the State of Maine, for 
six years, commencing on the 4th day of March, 
1857; which were read, and ordered to be filed. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
| municating, in compliance with a resolution of the 
Senate, a report of Captain Thomas J. Cram on 
the Oceanic routes to California; which was, on 
motion of Mr. Wetuer, ordered to lie on the 
table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented seven petitions of 
merchants and others, residing in Philadeiphia, 
»raying for the adoption of measures for increas- 
ing the trade of the United States with Africa; 
which were referred to the Committee on Com- 
merce. 

He also presented a petition of that portion of 
the Stockbridge tribe ef Indians who emigrated 
to the Indian territory in 1839, praying that no 
legislation may be had in regard to land set apart 
for the New York Indians without the consent of 
all the tribes, and that those lands may be pro- 
tected from the encroachments of squatters; which 
was referred to the Committee on Indian A ffuirs. 

Mr. THOMSON, of New Jersey, presented a 
memorial of the Common Council of the city of 
Trenton, and two memorials of the Governor, 
members of the State Legislature, judges, and 
citizens of New Jersey, praying that an appro- 
priation may be made for the erection of a suit- 
able building in that city for the accommodation of 
the post office, custom-house, and United States 
courts; which were referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. FISH presented a memorial of the Cham- 
ber of Commerce of the city of New York, for 
the adoption of measures to establish a mail route 
from Panama to Valparaiso, and the intermediate 
ports, to connect with American mail lines at As- 
pinwall; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. HUN'TER presented a petition of citizens 
of Alexandria, Virginia, praying for an appro- 
priation for improving the buildings and extend - 
ing the grounds of the United States arsenal at 

ashington; which was referred to the Commit- 
tee on Military Affairs. 

Mr. MALLORY presented a memorial of citi- 
zens of Washington and Georgetown, in favor of 
an appropriation for improving the buildings and 
extending the grounds attached to the Washington 
arsenal; which was referred to the Committee on 
Military Affairs. 

Mr. YULEE presented the memorial of Dan- 
iel Kerr, heir and legal representative of John D. 
Kerr, an officer in the war of 1812, who was slain 
in battle, praying that certain charges standing 
against him on the books of the Treasury may be 
canceled, and that. his heirs may be permitted to 
draw the arrears of pay to which he was entitled; 
which was referrec\ to the Committee on Claims. 


REPORTS OF COMMITTRES. 


Mr. GREEN, f:om the Committee on Pen- 
sions, to whom were referred the following bills, 
re them without amendment; 

A bill (H. R. No. 514) for the relief of Tar- 
rance ;and 
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A bill (H. R. No. 471) for the relief of 
surviving children of John Gilbert, a ie 
ary soldier. 

{r. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was recom. 
mitted the memorial of Emma A. Wood, sub. 
mitted a report, accompanied 3 bill (S. No 
598) for the relief of Emma A. Wood, widow of 
the late Brevet Major George W. F. Wood, of 
the United States Army. The bill was read, ang 
passed to a second reading; and the report wag 
ordered to be printed. 

He also, from the same committee; to whom 
were referred the following bills, reported them 
without amendment: 

A bill (H.R. No. 557) for the relief of the sur. 
viving children of Sarah Van Pelt, widow of John 
Van Pelt, a revolutionary soldier; and 

A bill (H. R. No. 531) for the relief of Jameg 
Phelps, a revolutionary coldier. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom were referred the following 
bills, reported them without amendment: 

A bill (H. R. No. 535) for the relief of Charles 
Parish, a soldier of the war of 1812; and 

A bill (H. R. No. 484) for the relief of George 
Cassaday. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the memorial of A. 
S. Taylor, submitted an adverse report thereon; 
which was ordered to be printed, 


On motion of Mr. MALLORY, it was 
Ordered, That the cleo on Naval Affairs be dis. 





charged from the fu nsideration of the bill (8. N e 
567) for the relief of m James, and that it be referr 
to the Committee on Pensions. : 


On motion of Mr. MALURY, it was 


Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of the petition of 
William Roddy, and the memorial of Thomas Howard, and 
that they be referred to the Committee on Pensions. 


On motion of Mr. MALLORY, it was 


Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of a petition of cit- 
izens of Washington, relative to the pay of the Marine 
Band; and a petition of officers at the naval station at 
Philadelphia, for additional compensation. 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the memorial 
of James Maney and others, descendants of Cherokee In- 
dians. 

WILLIAM CRAIG. 


Mr. GREEN. The Committee on Pensions, 
to whom was referred the bill (H.R. No. 480) 
for the relief of William Craig, have directed me 
to report it back, and recommend its passage, I 
am requested by its friends to ask for its consid 
eration now. 

Mr. BIGLER. IW6pe it will be considered. 
It is perfectly right. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill, which proposes to 
allow William Craig, of Pennsyl »a pone 

ovember 22, 


of eight dollars a month, from 
1853, during his natural life. r 
The bill wes reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and pasred. 
VINCENNES LAND DISTRICT. 


Mr. BRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 52) to return to the langofe at 
Vincennes, Indiana, certain deeds transmitted to 
the General Land Office by the board of commis- 
sioners appointed under the act ‘‘ to ascertain and 
adjust the titles to certain lands in the State of 
Indiana,” approved July 27, 1854; which was 
read twice by its title. 

Mr. BRIGHT. I shall ask the Senate to con- 
sider and pass this joint resolution, after I have 
made a short statement in regard toit. A law 
passed by Co me years gince provides 
that all land o ing less than one hundred 
thousand acres o d undis of shall be 
discontinued. ‘The office at Vincennes was one 
among that number. At the last Congress, 1t 
was ascertained that there were many conflicting 
claims to title in that district, and it became neces- 


sary to reéstablish the land office at Vincennes. 
Before the officers can settle pry, of the titles, 
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